i ki a ak So Ca ages 


a 


t 


ho Nisa DRI 


Detig: ath 


OMe ad A alli 


2 


Bde ead nh Ohi 


eet 


fhe. overran eet Surge 





Ghe Solicitors’ Sourna 








VOL. LXXXIV. 


Saturday, July 6, 1940. 


No. 27 








——- — : 5 orl — Landlord and Tenant Notebook.. 413 West Cheshire Water Board v. Crowe 416 
Language — War arities Act: Zerkowitz v. Prentis 5 
Registration Authorities—The Re- Our County Court Letter. . 414 ne a TO: A + 
mission of Rates (London) Act, 1940 To-day and Yesterday ..  .. 414 | The Law Society : 417 
—Immobilising Motor Vehicles — Societies 415 ? ; 
Driving Licence as Means of Identifi- Notes of Cases— Obituary ae ee as +» 419 
cation — Mortgage Instalments — Gilbert v. Maldon Rural District War Legislation és 3 25.00 ae 
Excess Profits Tax: Average Capital Council and Others : ., 486 
—Recent Decisions .. ° -- 409 Gordon, In re; Watts v. Rationalist Legal Notes and News .. -- 420 
Criminal Law and Practice a 411 Press Association, Ltd. .. a 415 Court Papers .. r me q 420 
Water Mains under Building Land 411 London Housing Society, Ltd.’s 
s 8 Trust Deeds, Re; Moreland v. Stock Exchange Prices of certain 
A Conveyancer’s Diary... -- 412 | Woodward 3 416 Trustee Securities na ss 420 





Editorial, Publishing and Advertisement Offices : 29-31, Breams Buildings, London, E.C.4. Telephone: Holborn 1853. 
SusscrIPTIONs : Orders may be sent to any newsagent in town or country, or, if preferred, direct to the above address. 


Annual Subscription : £2 12s., post free, payable yearly, half-yearly, or quarterly, in advance. 


Single Copy: 1s. 1d. post free. 


ConTRIBUTIONS : Contributions are cordially invited, and must be accompanied by the name and address of the author (not necessarily for 


publication) and be addressed to The Editor at the above address. 
ADVERTISEMENTS : 
above address. 


Advertisements must be received not later than 1 p.m. Thursday, and be addressed to The Manager at the 


. 





Current Topics. 


Latin as Legal Language: 

In the course of his judgment in a shipping case before 
the House of Lords last week, LorpD WricHT entered a 
strong protest against the use of certain Latin phrases, such 
as ‘‘ novus actus interveniens,”’ ‘‘ causa causans,”’ and ‘‘ causa 
sine qua non,”’ as, in his view, they only distracted the mind 
from the true problem, which was to apply the principles of 
English law to the realities of the case. English law, as he 
went on to point out, is quite able to find in its own language 
expressions which will more fully state the problems in such 
cases as that before the House, and these should be sufficient. 
Certainly Latin does not quite hold the place it once did in 
the vocabulary of the law. For centuries it was the language 
of our records, and BLACKSTONE, ever a fervent admirer of 
its precision, termed it the ‘‘ universal dialect,’’ so adapted, 
as he considered, to the needs of the nation. Indeed, 
thirty years after it received its official death-blow, he declared 
that the laudable intentions which had prompted its dis- 
appearance were such as the English language could not 
satisfy. While we may not be disposed to accept this 
categorical statement, it is curious to note that not a few 
Latin phrases have entered into the very texture of our legal 
vocabulary ; phrases such as ‘‘ habeas corpus,”’ ‘‘ nulla bona,”’ 
“nudum pactum,’’ and a large number of others which the 
lawyer is at least expected to know although he may not 
find it necessary to make frequent use of them. 


War Charities Act: Registration Authorities. 

THE War Charities Bill received the Royal Assent on 27th 
June. The provisions of the measure have already been 
dealt with in these columns, but a note should be added 
concerning one of the amendments introduced in the House 
of Commons and subsequently accepted by the House of 
Lords relating to registration authorities. As_ originally 
drafted the Bill provided that the registration authorities 
throughout the country should be the county councils and 
the county borough councils. Under the War Charities 
Act, 1916, which in many respects formed a pattern for the 
present Act, the councils of all boroughs and urban districts 
were made registration authorities. If this course had been 
adopted the total number of such authorities (apart from 
the City of London and the Scilly Islands) under the new 
Act would have been raised from 147 to 1,029. In the 
House of Commons Mr. PEAKE observed that discussions 
had taken place with a view to seeing how far the number 
of registration authorities could be extended consistently 
with the preservation of good administration. It was 
emphasised in this connection that the powers of registration 
conferred by the measure would give a charity power to 
conduct a charitable appeal not only within the boundaries 
of the registration authority itself, but outside those boundaries 
and throughout the country. It was, therefore, very desirable 
that the authorities should act more or less consistently in 
granting or refusing registration. The amendment extended 
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the number of registration authorities by adding the councils 
of non-county boroughs and urban districts, provided they 
had more than 15,000 inhabitants. The effect of this is to 
extend the original number above indicated to 484. In the 
Upper House Lorp Crort recalled that the original provision 
as to registration authorities followed that of the Blind 
Persons Act, 1920, where only the county and county borough 
councils were made registration authorities. A strong plea 
had been made for the inclusion of borough and urban district 
councils on the grounds that in the towns the local councils 
were much better qualified to deal with the local charities than 
the county councils, which were often remote and distant 
bodies. It was not, however, merely a question of allowing 
local councils to look after local affairs. Registration was 
effective for appeals in any part of the county and one slack 
authority might afford an opening for numerous undeserving 
appeals on a national basis. The undesirability of a too great 
extension was emphasised in light of this fact, and of the 
greatly increased burden of the work which would thereby be 
thrown on the Charity Commissioners. The proposed amend- 
ment would have the effect of increasing the number of 
registration authorities to that above indicated, which was 
described by Lorp Crort as ‘‘still a very large but not an 
unreasonable number.’’ It was pointed out, moreover, that 
it still remains open to county councils to delegate the duties 
of registration to other borough and district councils by 
virtue of the general power conferred by s. 274 of the Local 
Government Act, 1933. The compromise had been discussed 
‘‘in another place,’’ and the general feeling was that it met 
most of the criticisms which had previously been advanced. 
In the result the House of Lords approved the amendment, 
which has been duly incorporated into the Act. 


The Remission of Rates (London) Act, 1940. 


THE object of the Remission of Rates (London) Act, 1940, 
which received the Royal Assent on 27th June, is, as the 
DUKE OF DEVONSHIRE explained when the measure was 
before the House of Lords on Second Reading, to bring the 
law relating to the remission of rates in London into accord 
with the law as it obtains in the provinces, in regard to the 
strictly limited field of its provisions. In London, it was 
said, the local authorities had not the power either to bring 
about interim revaluations or to remit rates——powers which 
had been possessed for fifteen years in the provinces and which 
had worked quite satisfactorily without giving rise to adverse 
criticism. The Bill was a purely emergency measure and 
was intended to deal with the undoubted hardship caused to 
certain classes of ratepayers who had been hit by war 
conditions, and were really unable to pay their rates—a 
class, it was observed, quite different from those who were 
normally in arrears with their rates. As the law stood those 
people had to go before the justices in order to obtain any 
relief. The Bill would enable them to go to the local authority 
to make their statement, and, if the authority were satisfied, 
it would be able to alter the valuation or remit the rates. 
It was urged that the whole question of assimilating rating 
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practice in London and the provinces was overdue. The 
present measure was not part of that process. But there 
were various matters which were outstanding and the Bill 
was designed as a temporary measure only during war-time 
to deal with a real grievance which needed redressing. LORD 
ARNOLD referred to the improvement in the position which 
had been effected by the Money Payments (Justices Procedure) 
Act, 1935, s. 10 of which prohibits the issue of a warrant of 
commitment to prison under s. 2 of the Distress for Rates 
Act, 1849, where justices are satisfied that a failure to pay 
rates is not due either to wilful refusal or culpable neglect. 
But, it was observed, whether it was a question of prison 
or not, it was extremely hard that many of those concerned 
should have to go before justices, which did involve a certain 
amount of anxiety. 


Immobilising Motor Vehicles. 


THE Order recently issued by the Minister of Home Security 
relating to unattended motor vehicles involves an amendment 
to earlier instructions in regard to traffic on the sounding 
of an air-raid warning, when drivers taking shelter were 
advised to leave their cars unlocked. Under the new Order 
vehicles must in such circumstances be locked (where this is 
possible) or otherwise rendered immobile. Methods prescribed 
by day are removal of the ignition key and locking so as to 
prevent access to the driver’s seat. If both these courses 
cannot be complied with, part of the mechanism, such as the 
distributor arm or main ignition lead, must be removed, or a 
locking device must be applied to the mechanism, steering 
wheel or road wheel, or the vehicle must be placed in a locked 
garage or yard. After lighting-up time the ignition key must 
be removed and the doors locked (where practicable) and, in 
addition, if the vehicle is left outside, part of the mechanism 
must be removed or a locking device applied, or the vehicle 
must be kept in a locked garage or yard. Roundsmen 
collecting or delivering goods may leave their vehicles 
unattended for not more than five minutes by day provided 
they remove the ignition key or lock the doors. Doctors, 
veterinary surgeons and district nurses using their cars at 
night for professional purposes may leave their cars unattended 
provided they remove the key and lock the doors. For the 
purposes of the Order a vehicle is unattended unless there is a 
person of fourteen years of age or over in attendance upon it, 
either in the vehicle or its immediate vicinity, and in sight of 
it. One person may not look after more than cne vehicle. 
The responsibility of seeing that the provisions of the Order 
are complied with devolves upon the owner or authorised 
driver ; or, in the case of vehicles left in a private or public 
garage, the owner of the garage, whether or not he is the owner 
of the vehicle. A police constable or member of H.M. Forces 
(which expression includes Local Defence Volunteers) is 
empowered to inspect or examine any unattended vehicle 
and to take reasonable steps to render it incapable of being 
driven away if the Order has not been complied with. Readers 
will have observed that, except in the case of roundsmen 
leaving their vehicles unattended for the permitted period 
by day, the requirements relating to the removal of the 
ignition key and locking are not disjunctive. Owners of 
open cars should take particular note of this fact. 


Driving Licence as Means of Identification. 


SEcTION 4 (1) of the Road Traffic Act, 1930, enacts that 
a driver of a motor vehicle shall, on being so required by 
a police constable, produce his driving licence for examina- 
tion, and that on failure to do so shall be liable to a fine 
not exceeding £5; provided that if, within five days after 
the production of the licence was so required, he produces 
the licence in person at such police station as may be specified 
by him, he shall not be convicted of an offence under the 
subsection. Drivers who, in consequence of this proviso, 
do not habitually carry their licences with them would 
be well advised to reconsider the position in light of present 
circumstances. Sir JOHN ANDERSON recently stated, in 
answer to a question asked in the House of Commons, that 
a driving licence might serve as a useful check on a person’s 
identity, and a driver who, on being stopped, was unable 
to satisfy a constable or sentry was liable under the Defence 
Regulations to be detained for inquiries. He accordingly 
urged motorists in their own interests to carry their licences 
with them. He thought that the fact that the possession 
of a licence would help very considerably in identifying a 
driver would be a sufficient inducement to drivers to carry 
their licences, but did not accept the suggestion that an 
order -should be made rendering such compulsory, or that 
a notice should be issued informing the whole motoring 
public of the position. The question and answer would, 
he said, attract some public attention. 





Mortgage Instalments. 


THE Chancellor of the Exchequer was recently asked in 
the House of Commons whether he would make representations 
to building societies to discontinue, in the case of members 
serving in H.M. Forces, the peace-time practice of imposing 
fines for failing to pay at the appointed date instalments due 
on mortgages ; and whether a similar right might be extended 
to other members where delay in payments of instalments 
was due to war-time conditions. The Financial Secretary 
to the Treasury (Captain CROOKSHANK), in reply, referred to 
the protection afforded by the Courts (Emergency Powers) 
Act to mortgagors who were unable immediately to meet their 
obligations for reasons arising out of the war. It was proposed 
to strengthen the powers of the court under that Act in order 
further to safeguard members serving in the forces; but 
the Chancellor of the Exchequer would not, it was intimated, 
feel justified in proposing arrangements in the case of obliga- 
tions to building societies different from those which were made 
in the case of analogous obligations as affected by the war. 


Excess Profits Tax: Average Capital. 


IN answer to a question whether the computation for the 
purposes of excess profits tax of the average capital employed 
in a trade or business must in every case conform strictly to 
the provisions of the Seventh Schedule to the Finance (No. 2) 
Act, 1939, Sir KINGSLEY WooD recently stated in the House of 
Commons that the aforesaid provisions constituted a statutory 
rule for the computation of capital employed and had therefore 
been drawn up so as to prescribe a strict standard of measure- 
ment. It was intimated, however, that in actual practice 
the revenue authorities would not insist on a meticulous 
calculation in conformity with the schedule unless it would 
be in the interest of the taxpayer or the amounts involved 
were so large that appreciable revenue was at stake. Where 
capital was employed for part only of an accounting period, 
the Revenue would normally be content to accept calculations 
based on the number of complete months ; and, in the case of 
any element of the capital computation that fluctuated 
throughout the year, the Revenue would be willing, where 
such a course gave substantial accuracy, to take the mean 
capital of the period by reference to the amounts at the 
beginning and end of the year as measuring the average 
capital. The Chancellor of the Exchequer suggested further 
that a taxpayer who experienced difficulty in working out the 
figures of average capital should communicate with the 
Inspector of Taxes who would be happy to assist him in the 
matter. 


Recent Decisions. 


In Lewis v. Denye (The Times, 28th June) the House of 
Lords affirmed a decision of the Court of Appeal dismissing 
an appeal from a decision of TUCKER, J., who found that a 
circular saw was not securely fenced, or as safe as it would 
have been if securely fenced, as required by s. 10 of the 
Factory and Workshop Act, 1901, but held that the plaintiff 
workman was not enfitled to recover in respect of personal 
injuries inasmuch as his own act was the real and effective 
cause of the accident. A workman’s negligence may be a 
defence in such cases (see Caswell v. Powell Duffryn Associated 
Collieries [1940] A.C. 452). 


In Greenwood v. Central Service Co., Lid. (The Times, 28th 
June), the Court of Appeal (MAcKI1NNON, LUXMOORE, L.JJ., 
and TUCKER, J.) upheld a decision of a county court judge 
to the effect that the obligation at common law to light a 
highway obstruction was to use reasonable care, and there 
was no absolute duty. A metropolitan borough council 
which had hung hurricane lamps on bollards and taken 
measures to see that they were lighted had discharged that 
obligation notwithstanding that at the time of an accident, in 
respect of which the plaintiff (a passenger in a taxi-cab) 
obtained damages, the lamp was out. The statutory obliga- 
tion to light refuges imposed by s. 130 of the Metropolis 
Management Act, 1855, had in effect been suspended by the 
Lighting (Restrictions) Order, 1939, and in the result the 
council was not liable to the defendants (the owners of the 
taxi-cab) as third party. 


In June Abbot, deceased; Public Trustee v. Chitty (The 
Times, 2nd July), FARWELL, J., held that a gift of freehold 
property to the Public Trustee on trust to pay the net rent, 
which was less than £20 a year, to the rector of the parish 
for the time being to be distributed by him among such 
poor ‘‘ and/or’”’ sick persons residing in two named villages 
in the parish as he should in his discretion think fit, was, 
having regard to all the circumstances, and especially the 
small income from the property, a good charitable gift. 
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Criminal Law and Practice. 
The Plea of Autrefois Acquit. 


In a recent trial at the Central Criminal Court (2. v. Johnson, 
29th May, 13th and 16th June) a plea of autrefois convict 
was put forward and later withdrawn. The circumstances 
were unusual. The learned magistrate before whom the 
accused had originally appeared had dismissed a summons 
against her under the Larceny Act, 1916, as he had some 
doubts as to her sanity. When a number of fresh summonses 
were served on her at a later date, she said: ‘‘ I thought that 
the case was finished.’’ She was later committed for trial on 
these summonses. 

Subsequently she pleaded guilty and sentence was post- 
poned. She was then certified as insane and sentence was 
ultimately respited sine die. 

The difficulty of the defence of autrefois acquii is inherent 
in the nature of the defence itself. The substance of this is 
best put in the well-known statement in 2 Hawk. c. 35: ‘It 
is an established rule of the common law that a man may not 
be put twice in peril for the same offence.’’ The question 
very often arises in these cases as to whether the defendant 
was in fact in peril. The irregularities that may occur in the 
course of a criminal trial are many, as a cursory perusal of 
any volume of the Criminal Appeal Reports will demonstrate. 
In one remarkable and, perhaps, characteristically Irish case 
(Great Southern and Western Railway Co. v. Gooding (1908), 
2 Ir. Rep. 429), the justices held that a charge of larceny ‘on 
the point of ownership ’’ was not proved by the sworn evidence 
and ‘“ dismissed the case without prejudice and without 
costs.”” A second summons was taken out a fortnight later 
for the same offence, and the defendant’s solicitor produced 
a certificate of dismissal of the former charge under the hands 
and seals of the justices who adjudicated on it. Thereupon 
they made an order as follows: ‘‘ Owing to production of 
certificate of dismissal without prejudice and without costs 
on previous hearing, justices held that present proceedings 
were estopped, and made no rule.’’ Ona case stated, Palles, B., 
held that the magistrates were right on the second determina- 
tion, that there had been a proper hearing and a proper 
acquittal, and that the validity of the acquittal was not 
affected by the surplus words ‘‘ without prejudice.’”’ He 
added: ‘It is dangerous to infringe on one of the great 
principles of liberty, as is that here. Nothing would induce 
me to do so except the compelling force of a statute.” 

A rather different type of irregularity in a judgment 
operated unfavourably to the accused in Fostér v. Hull, 
33 J.P. 629, where an offence under statute 20 and 21 Vict., 
c. 43, was proved before justices by a person who admitted, on 
cross-examination, that he was not a “ constable or other 
peace officer ’’ within 23 and 24 Vict., c. 27, and that he had 
laid the information although that statute required it to be laid 
by a constable or other peace officer. The defendant’s 
attorney then applied successfully to have the information 
dismissed on that ground. No certificate of dismissal was 
given. Afterwards a constable laid an information against 
the defendant for the same offence and after a proper hearing 
the defendant was convicted. On a case stated, it was argued 
that the first case was heard on the merits as witnesses were 
called, but Cockburn, C.J., said: ‘‘As the Legislature has 
chosen to say that the information must be laid by a peace 
officer, the justices could not hear the case, having no 
jurisdiction to entertain it.’’ 

A similar set of circumstances occurred in R. v. Marsham 
[1912] 2 K.B. 362, where a defendant was first convicted of 
assaulting a policeman on the unsworn evidence of a constable. 
The magistrate’s attention was drawn to this irregularity, and 
later on the same day he reheard the case and the constable 
was properly sworn before giving his evidence. The court 
discharged a rule to quash the second conviction. It was said 
that the plea of autrefois convict, to which the same principles 
apply as to autrefois acquit, would have entitled the accused 
to an acquittal on the second trial. Avory, J., quoted with 
approval two passages from ‘ Chitty on Criminal Law,” 
2nd ed., vol. 1, pp. 455 and 459. The first was that ‘‘ the 
point in discussion always is whether, in fact, the defendant 
could have taken a fatal exception to the former indictment ; 
for if he could, no acquittal will avail him.’’ The second stated 
that ‘if a judgment in favour of a prisoner be reversed, he 
may be arraigned and tried de novo.’’ This case was followed 
in Davis v. Morton [1913] 2 K.B. 479, in which during the 
examination of the third of the witnesses for the prosecution 
it was discovered that the appellant had not been informed of 
his right to be tried by a jury. The summons was thereupon 
withdrawn with the consent of the justices. The court held 
that this did not amount to an acquittal or dismissal. 

Useful judgments on the subject occur in R. v. Simpson 
[1914] 1 K.B. 66, in which it was held that the plea of 
autrefois acquit was good even though on the first hearing 





one of the justices was disqualified by statute from hearing 
the case without the consent of the parties, and the prosecutor 
did not know of his disqualification, or consent to his acting 
as a member of the court. The ground for the decision was 
that the court’s order was voidable and not void, and 
therefore the accused was in jeopardy at the first hearing. 
Ridley, J., quoted with approval from the judgment of 
Lord O’Brien, C.J., in Reg. v. Justices of Antrim (1895), 
2 I.R., at p. 6386: ‘‘ If the case were one where the tribunal 
was ex facie wholly unauthorised, and the accusation and the 
accused plainly coram non judice, the matter would be entirely 
different. In such a case the pretended adjudication of the 
usurping tribunal would appear to be a mere nullity; not 
merely voidable, but void.’’ Bailhache, J., also adopted this 
passage. See also R. v. Kitching, 21 Cr. App. Rep. 144. 

A more recent authority is consistent with this view of 
the law (R. v. Manchester Justices [1937] 2 K.B. 97). On 
20th January, 1937, two summonses for motor car offences 
were heard in the absence of the accused and fines were 
imposed. No entry was made in the register of convictions, 
and on the justices being informed that on three previous 
occasions fines had been imposed on the accused and there 
had been delay in paying, they issued a warrant for his arrest ; 
he was tried again for the same offences as on 20th January, 
but before a differently constituted bench, and fined more 
heavily. It was held that the irregularity of non-entry on the 
register did not invalidate the conviction of 20th January, 
and that at the later hearing the accused was entitled to plead 
autrefois convict. 

To sum up, an irregularity in the previous trial must be 
such as absolutely to avoid the proceedings in order to debar 
an accused person from raising the plea of autrefois acquit or 
autrefois convict. If there is anything short of complete 
avoidance of the previous proceedings, the accused has been 
in jeopardy, and will therefore be entitled to make the plea. 








Water Mains under Building Land. 


Restriction on Building. 


THE judgment of Simonds, J., in the consolidated actions 
of Abingdon Borough Council v. James and Abingdon Borough 
Council v. Thane (noted 84 Sou. J. 134, ante; and reported 
(1940), 1 All E.R. 446), is worthy of note by conveyancers 
and others. It deals with a matter of much importance 
when so many estates have been (and although temporarily 
held up by war-time conditions are in course of being) 
developed for building purposes. The facts, briefly, are that 
in 1934 the plaintiff council, in pursuance of their powers 
under the Public Health Act, 1875, and the Abingdon Water 
Order, 1931, constructed a 9-inch water main partly under a 
public highway in their own district, and partly under 
agricultural land in-the adjoining area of the Abingdon 
Rural District Council. The owner of this agricultural land 
was paid an agreed sum as compensation and signed a receipt 
wherein the payment was expressed to be ‘‘ compensation 
for any past, present or future damage in connection with the 
laying and maintenance of a water main,” etc. Shortly there- 
after he sold the land to one L, with full notice of the 
existence and line of the main. L proceeded to build on the 
land, and in particular two houses, one of which he sold to 
James and the other to Thane. The water main passed 
diagonally under the centre of one house and under the 
corner of the other. The defendants were not aware of this. 
They purchased through a building society. They did not, 
nor did any one on their behalf, inquire whether there were 
any easements affecting the land proposed to be sold, and 
L did not volunteer the information. The main was of cast 
iron with leaden sockets, and was laid at some distance below the 
surface. Speedy access to the main for the purpose of inspection. 
and repair were specially important. The plaintiffs commenced 
their actions (which were consolidated) to restrain the defendant 
from permitting the houses to remain on the land so as to 
prevent the free access by the plaintiffs to the water main. 

There is previous authority to support the council’s case. 
In Goodhart v. Hyett (1883), 25 Ch. D. 182, the facts were 
somewhat similar except that the plaintiffs did not assert 
a statutory right. The plaintiffs’ house was supplied with 
water by means of a line of pipes laid through the adjoining 
land, which had been acquired by the defendant, and on which 
he began to build a house. This building would have been 
partly over the site of the plaintiffs’ water pipes. The 
plaintiffs commenced an action for an injunction to restrain 
the defendant from so building over their pipes. The court 
held that a grant of easement must be presumed ; that the 
plaintiffs had the right to go on the adjoining land to repair 
and maintain such pipes; that by reason of the defendant’s 
building the plaintiffs would not have the same opportunity 
that they had before, as their means of access would be 
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materially interfered with and rendered more expensive. 
The plaintiffs were accordingly granted the appropriate 
injunction. This case was followed in Metropolitan Water 
Board v. London and North Eastern Railway Company (1924), 
131 L.T. 123, where there had been an express grant of an 
easement for the construction and maintenance of an aqueduct 
or line of pipes under an accommodation road passing through 
a bridge over which the defendants’ railway was carried. 
The defendant railway company subsequently proposed to 
carry out certain railway works, and for this purpose to fill up 
the arch of the bridge so as to form a solid embankment. 
The Water Board thereupon commenced an action for a 
declaration that the defendants were not entitled to injure 
or damage or obstruct access to their water pipes and for an 
injunction. The court (Tomlin, J.) followed Goodhart v. 
Hyett, supra. He held that the work would endanger the 
safety of the plaintiffs’ main, but that even if it did not injure 
the main the defendants were not justified in an operation 
that would substantially diminish the reasonable access of 
the plaintiffs to their mains for the purposes of inspection 
and repair. The Water Board’s action therefore succeeded. 

In the Abingdon Case, after discussing the foregoing 
decisions, Simonds, J., said: ‘It is, however, in my 
judgment unnecessary for me to seek to define with nicety 
the measure of interference with the right of access for 
purposes of repair which is enjoyed by the dominant owner, 
in which expression I include a statutory authority invested 
with a duty of maintenance. Whatever test is adopted, 
‘material interference,’ ‘substantially greater difficulty,’ 
or ‘* practical impossibility,’ I must come to the conclusion, 
on the facts of this case, that the plaintiffs’ right of access 
has been infringed. It is true that for very many years they 
might not require to inspect or repair the main where it 
passes under the defendants’ houses. Nevertheless, it is true 
also that they may require to do it at any time and to do so 
with the least possible delay” (p. 450). He accordingly 
granted the mandatory injunction applied for, but suspended 
its operation for one year. 

Two further points were raised by the defendants. The 
first was that under the provisions of ss. 20 and 21 of the 
Waterworks Clauses Act, 1847, and s. 3 of the Public Health 
Act, 1875 (Support of Sewers) Amendment Act, 1883, the 
borough council were required to deposit with the rural 
council a plan of the water main, and that, not having done 
so, they were not entitled to a mandatory order. Assuming, 
without deciding it, that those sections had any application 
to the present case, Simonds, J., was unable to see why the 
plaintiffs’ failure to comply with the provisions should debar 
them from the relief asked. Incidentally, it may be respect- 
fully suggested that the sections have no application to such a 
case. On referring to the Waterworks Clauses Act, 1847, it will 
be seen that the sections are enacted ‘‘ with respect to mines.” 
Neither sewers nor water mains can be classed as ‘‘ mines.”’ 

The other point was under the Public Health Acts. By 
s. 25 (3) of the Public Health Act, 1936 (which came into 
force on Ist October, 1937), it is provided that if, after the 
commencement of the Act, a building has been erected over 
a sewer without such consent (if any) as under the Public 
Health Act, 1875, s. 26, was required at the date of the 
building, the local authority may by notice require the owner 
of the building to pull it down or to alter it in such manner 
as may be necessary, and the provisions of Pt. XII of the 
Act re appeals against and enforcement of notices under 
subs. (3) were made applicable. The defendants relied_on 
s. 25, subs. (3), and contended that their houses were not 
built without the consent required under s. 26 of the Public 
Health Act, 1875, at the date of building; but that if they 
were built without such consent, then the plaintiffs have their 
remedy under the subsection and ought not to be granted 
any other relief. The court held that the subsection had no 
application to the present case. The defendants’ houses 
were erected with the consent, not of the plaintiffs, but of the 
Abingdon Rural District Council, which was no doubt for 
certain purposes the proper authority to give such consent, 
but either did not know or did not care whether or not the 
building was over the line of the plaintiffs’ water main. The 
plaintiffs, whose concern it was whether the houses were built 
over their main, were not asked their consent. Where a main 
is laid outside the district of the local authority, and it is 
desired to build a house over it, the builder does not appear 
to be required by the Public Health Act, 1875, to obtain the 
consent of that local authority. He must submit his plans 
to the local authority within whose district he builds. His 
lordship said he had not had pointed out to him any provision, 
either in the old law or the new, which requires the local 
authority in whose district a house is built to consult or 
communicate with the local authority over whose mains or 
sewers buildings are erected. It appeared that there is ‘a 
gap in the Acts.’”’ Moral: Prospective purchasers should 


inquire of the water authority—at the fountain head ! 





A Conveyancer’s Diary. 


Limitation : Mortgages. 


THE Limitation Act, 1939, is now in force. Among its more 
important provisions are those which impose periods of 
limitation upon mortgages of personalty. It will be con- 
venient to review shortly the present state of the law regarding 
limitation of actions to enforce mortgages both of realty and 
personalty. 

Actions founded upon mortgages may arise in four ways: 
foreclosure, redemption, action to recover the mortgage debt, 
action to recover arrears of interest. All these categories 
are treated differently for purposes of limitation. 

An action for foreclosure of a mortgage of realty is an 
action to recover land. This was the old rule (see Heath 
v. Pugh, 7 App. Cas. 235); it is now expressly laid down 
by the Limitation Act, s. 18 (4). The rules regarding this 
class of action are, therefore, the same as those regarding 
any other action for the recovery of land and a fuller dis- 
cussion of them would be out of place here. The basic 
period, of course, is twelve years (see the Act, s. 4 (3)). There 
is, however, one small point of interest, namely, that the 
mortgagee obtains, by virtue of the decree absolute of fore- 
closure, a new right to possession, and time runs against that 
right from the decree absolute and not from the date on 
which the right of action for foreclosure accrued (Heath v. 
Pugh, supra). 

A redemption action in respect of a mortgage of land is 
not an action to recover land and is specially dealt with by 
s. 12. This section provides a period of twelve years from 
the date at which the mortgagee took possession. Under 
the old law there was no postponement in respect of disability 
of the running of the statutory period for actions for redemp- 
tion (see, for example, Kinsman v. Rouse, 17 Ch. D. 104). 
The new Act is, of course, so arranged that all the basic 
periods provided by Pt. I of the Act (in which s. 12 is to be 
found) are subject to the extensions laid down in Pt. II of 
the Act. There is, therefore, now an extension for disability 
in such cases. 

An action to recover the principal sum charged upon land 
is dealt with by s. 18. The period is one of twelve years. 
Under the old law, cases could arise in which the period 
provided for actions to recover money charged on land 
conflicted with the period for money payable under a specialty, 
the former being twelve years, and the latter being twenty 
years. The specialty period is now only twelve years (s. 2 (3)), 
so no conflict can arise. 

Under s. 18 the period runs from the date when the right 
to receive the money accrued. These words are slightly 
different from those of the old Act, which referred to 
‘a present right’? to receive the sum. The omission 
of the word “ present’? does not appear to make any 
difference and therefore the old cases on the date from which 
time runs are still relevant. 

Under s. 18 (5) there is a period of six years for actions to 
recover arrears of interest payable in respect of a mortgage 
of land. This subsection has two rather complicated provisos, 
which require separate study, relating to prior and subsequent 
mortgagees and to future interests. But the basic rule is 
that there is a six-year period, and it does not matter whether 
or not the liability to pay interest arises under a covenant. 
Section 2 (3) (which deals with actions upon specialty) pro- 
vides that the twelve-year period is not to apply to any case 
where a shorter period of limitation is prescribed by any 
other provision of the Limitation Act. That being so, 
s. 18 (5) will prevail over s. 2 (3). 

So far as personalty is concerned, the law has been radically 
altered. Before Ist July there was no period of limitation 
at all for actions to recover money charged on pure personalty. 
In future, however, principal sums charged on pure personalty 
are subject to the provisions of s. 18 (1), i.e., to exactly the 
same rules as apply to actions to recover principal sums 
charged on realty. The subsection does not show on its 
face that it embodies this serious change, because it simply 
provides that no action shall be brought to recover any 
principal sum secured upon property whether real or personal 
after the expiration of twelve years from the date when the 
right to receive the money accrued. The action to recover 
money charged on pure personalty is, therefore, on identically 
the same basis as the action to recover money charged on 
realty. The only exception is that charges on ships are 
excluded entirely from the operation of s. 18 and, therefore, 
are not subject to any statutory period of limitation. By the 
interpretation section, the word ship “ includes every descrip- 
tion of vessel used in navigation not propelled by oars.” 
The other thing that has to be remembered is that down to 
30th June it could not truthfully be said that time was 
running in respect of an action to recover money charged on 
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personalty because there was no statutory period at all. 
But if an action is launched now it will be tried under the 
new law. The Act came into force on the lst July and an 
action to recover money charged on personalty would not be 
one of the actions excepted from the new law by s. 33. In 
an action now launched, therefore, the defendant will be 
able to rely on lapse of time which passed in the days when 
there was no statutory period. Cases may, therefore, arise 
where an action which would have been sustainable had the 
writ been issued on or before 30th June, will not be sustainable 
if the writ is issued now. 

An action for the redemption of mortgaged personalty 
is still not subject to any period of limitation. This omission 
appears to be deliberate as it was recommended by the 
Law Revision Committee. The point is that if there was a 
period of limitation for this class of action a number of persons 
who have deposited securities with their banks to secure 
overdrafts would find that they could not get the securities 
back. An action to foreclose mortgaged personalty used 
not to be subject to any period of limitation. It is now dealt 
with by s. 18 (2) which provides a period of twelve years from 
the date on which the right to foreclose accrued. There are 
two exceptions regarding the cases where the mortgagee gets 
possession of the mortgaged personalty and where the interest 
charged is a future one. But the basic period is twelve years. 
It must be remembered here, also, that the twelve years may 
have run long before the Ist July, 1940. Actions to recover 
arrears of interest on money charged on personalty are 
governed by s. 18 (5); the rules are exactly the same as for 
actions to recover arrears of interest upon money charged 
on realty. The period is one of six years, whether or not 
there isa covenant. Under the old law there would, of course, 
have been a twenty-year period for arrears of such interest 
if it was secured by a covenant, and no period at all if the 
interest merely arose from the charge. 

Various points of interest have necessarily been omitted 
from this discussion, which is directed only to a general survey 
of the new law. But this Act provides in considerable detail 
for the case of money charged on future interests and life 
insurance policies, and the practitioner must, therefore, be on 
his guard in dealing with such cases. It has been pointed 
out that unpaid instalments of an annuity charged exclusively 
on personal property are still not subject to any statutory 
period. Such cases are not uncommon as_ testamentary 
annuities are often so secured. The Act does not provide for 
them in any way. They are not covered by s. 17, which deals 
with arrears of rent-charges, for that section deals with ‘‘rent,”’ 
a term which is defined by s. 31 (1) in such a way as to make it 
applicable only to periodical sums charged on land. On the 
other hand, the annuity can neither be called a principal sum 
charged on personalty, nor interest on a principal sum charged 
on personalty. It therefore cannot be barred by s. 18 (1) 
ors. 18 (5). Attempts have been made to deal with a case of 
this sort on the footing that an annuity is really a series of 
separate legacies payable at specified intervals; but the 
contention would not normally be successful. If such a case 
arose in practice, however, it would probably be worth while 
to argue on these lines and to contend that the period was that 
applicable to legacies and that in each case it ran from the date 
on which the instalment fell due. If the case could once be 
got on its feet on these lines, the relevant section would be 
s. 20 under which the period would be one of twelve years. 
It has to be remembered, of course, that if the annuity is 
charged on a mixed fund of realty and personalty, the fact 
that it is charged among other things upon realty would make 
it a rent, and it would therefore fall within s. 17. But in the 
ordinary case the law remains as it was stated to be in Re 
Ashwell, John. 112, and no statutory period applies. Before 
Ist July this was not an unreasonable state of affairs because 
there was no period of limitation for the recovery of any sums 
charged on personalty. But in present circumstances the 
absence of a statutory period seems anomalous and an 
amendment on this point might well be desirable. 








Landlord and Tenant Notebook. 


Tenant’s Property in Trees. 


THE shortage of wood, besides being reflected in that of paper 
and thus in the make-up of this journal, may be the occasion 
for some of its readers having to refresh their memories on the 
law regulating rights to trees as between landlord and tenant. 
Improved conveyancing and the availability of imported 
supplies are jointly responsible for a corresponding absence 
of modern authority ; owing to the former, the position as 
regards timber and what was valuable when a lease was 
made will usually be found to be governed by its terms and 
there will be no need to brush up one’s knowledge about such 





matters as housebote and estovers and dotards. But the 
question of the treatment of non-timber trees is likely to have 
been ignored, there having been little prospect of any 
inducement to the tenant to exploit them. 

It is not very helpful to repeat the statement that the 
position is the converse of that obtaining in the case of timber 
trees, and that in consequence the landlord has a special and 
the tenant ‘‘ the general ’’ property in trees other than timber 
trees. The implications demand illustration by reference to 
principle; and the principles can be easily gleaned from 
‘Coke upon Littleton,” L.I., c. 7, s. 67, which deals with 
waste. The learned author, after stating that the cutting 
down of timber trees is waste, says: ‘‘ if the tenant cut down 
underwood (as he may by law) yet if he suffer the young 
germins to be destroyed, or if he stub up the same, this is 
destruction.’’ Further on: ‘ Cutting down willowes, beech, 
birch, aspe, maple or the like, standing in defence or safeguard 
of the house, is destruction. The cutting of dead wood . . 
is not wast; but turning of trees to coles for fewell, when 
there is sufficient dead wood, is wast.”’ 

From this one may deduce that the tenant’s rights are 
restricted in two ways. He must have regard to the function 
of the particular tree as part of the premises demised, and 
he must have regard to its continued existence. 

An example of the application of the principles, and of 
what a tenant cin do, is afforded by the case of Phillipps v. 
Smith (1845), 14 M. & W. 589. This was an action by a 
landlord against a tenant after the term in which the plaintiff 
claimed damages for the cutting down of a number of willow 
trees which had grown beside a brook. But it appeared 
that (a) these trees had not afforded any protection to the 
farmhouse or support to the bank of the brook, and (b) the 
tenant had, while cutting pretty close, been careful to leave 
butts from which fresh shoots had commenced to grow. 
Alderson, B.’s judgment pointed out that there was no change 
in the nature of the thing demised and no destruction of 
germins, and this part of the claim was dismissed accordingly. 
As the amount demanded was £64, and there was no war on 
at the time, this authority suggests that some tenants may 
now have unexpected assets at their disposal. (They should, 
however, be advised as to the Control of Growing Trees 
Orders, S.R. & O., 1939, Nos. 927 and 1216.) 

The restriction indicated by (b), supra, is sometimes referred 
to the general obligation to observe the rules of good 
husbandry. In Humphrey v. Harrison (1820), 1 Jac. & W. 
580, which was an action by a mortgagee against a mortgagor 
in possession, underwood was expressly mentioned in the 
mortgage deed, and an injunction was granted to restrain 
cutting it ‘‘contrary to the usual course of husbandry” ; 
in Brydges v. Stephens (1821), 6 Mad. 279, in which the 
defendant was a tenant for life, it was held that the court 
would restrain the cutting of underwood of insufficient 
growth in the same way as it would restrain the cutting of 
timber of insufficient growth. In this connection it may be 
mentioned that tenants of market gardens have a statutory 
right, by virtue of the Agricultural Holdings Act, 1923, s. 48 
(1) (iii), to remove fruit trees and fruit bushes if two 
conditions be satisfied; planted by the. tenant, and not 
permanently set out; also, removal must be effected during 
the term. 

No one is, perhaps, likely to fell and sell fruit trees for the 
sake of what the wood will fetch ; but the general restriction 
prohibiting the total destruction of non-timber trees was 
again referred to in the course of Empson v. Soden (1833), 
4 B. & Ad. 655, which also contains authority for the proposi- 
tion that the removal of ornamental trees would constitute 
an alteration of the thing demised. The facts were that the 
tenant of a house and garden sold the plaintiff ‘‘ a quantity 
of box ’’ which she had planted and which formed ornamental 
borders to a walk she had laid out. It was not convenient to 
remove the plants at the time, and when the plaintiff did call 
to collect them the vendor’s tenancy had determined and the 
defendant had taken the premises. Parke, J., said: ‘‘ There 
is no authority for saying that an ordinary tenant may take 
up growing trees without a special agreement for that 
purpose’’; Denman, C.J.: ‘‘ A border of box is a thing 
intended to be permanent.” 

What remedies lie against a tenant who ignores these 
restrictions ? In a case like the last, which was fought 
substantially by reference to the law relating to fixtures, 
the landlord would have had, in addition to his action for waste 
for the injury to the reversion, rights of action for trover 
against tenant and purchaser: Farrant v. Thompson (1822), 
5 B. & Ald. 826, in which a tenant of a mill severed and sold 
machinery, is in point. True, when it is a matter of bad 
husbandry or the like only, waste only will lie; in Berriman 
v. Peacock (1832), 9 Bing. 384, a landlord sued his tenant’s 
neighbour for cutting a dividing hedge (the tenant having 
adopted the act) and, complaining that the cutting had been 
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unskilful, claimed for the cuttings which had been handed 
over to the tenant ; it was held that the unskilful performance 
of the operation did not give the plaintiff any title to these. 

have not, in this article, discussed the sometimes 
fascinating question ‘“‘ what is timber ?’’ my main object 
being to examine what a tenant may and may not do with 
trees which do not fall within that description; but in 
conclusion may I refer readers to the judgment of Jessel, M.R.., 
in Honywood v. Honywood (1874), L.R. 18 Eq. 309, and to 
the several comprehensive judgments in Dashwood v. Magniac 
[1891] 3 Ch. 306 (C.A.) which review the authorities on the 
meaning of ‘* timber.” 








Our County Court Letter. 


Contract for Tractor Ploughing. 

In Woodhouse Bros. v. Painter, recently heard at Cirencester 
County Court, the claim was for £6 7s., the balance of an 
account for ploughing land. The counterclaim was for 
£15 5s. as damages for breach of contract. The plaintiffs 
did ploughing by tractor, and their case was that, in 1938, 
a verbal agreement was made to plough 15 acres for the 
defendant at 15s. an acre, less a discount of 2s. per acre for 
cash in seven days. Twelve acres were ploughed, and, 
owing to the foul condition of the ground, bad weather 
prevented the rest being done before the defendant gave up 
the farm at Michaelmas, 1938. The weeds were as high as 
the tractor, but every effort was made to finish in time, and 
the plaintiffs were paid £4 on account. The defendant after- 
wards said that, unless he could get some valuation on the 
land, he would not pay any more for the ploughing. The 
defendant’s case was that the ploughing was not touched for 
months at a time. Even if one day was wet, the land soon 
dried out, and the ploughing could soon have been continued. 
There was no obligation to pay until the work was done, and 
the only reason for the payment on account was because one 
of the plaintiffs was in urgent need of money. During 1938 
the land was supposed to be summer fallow, and the respondent 
lost £25 because he could not get a valuation. The latter 
would have been useless before the ploughing was finished. 
His Honour Judge Kennedy, K.C., gave judgment for the 
plaintiffs on the claim and counter-claim, with costs. 





Decisions under the Workmen’s Compensation Acts. 


Myocarditis not an Accident. 
In Lloyd v. London Midland & Scottish Railway Company, at 
Shrewsbury County Court, the applicant was aged sixty-four, 
and had had four accidents. In September, 1928, his left foot 
was injured and he was on compensation for thirty-two weeks. 
In September, 1929, he sustained a broken ankle, and had 
compensation for fifty-three weeks. His weight, in 1928, was 
11 stone, but he weighed 15 stone on returning to work in 
1930. In July, 1934, the applicant sustained a shoulder 
injury and had compensation for twenty-one weeks. In 
November, 1935, an injured toe caused the applicant to have 
compensation for ten subsequent weeks. The applicant 
retired in July, 1937, four years before he was due to do so, 
and was in receipt of 10s. a week from the respondents. At 
the age of sixty-five the applicant would receive another 10s. 
His weight had increased to 18 stone, owing to myocarditis, 
brought on by the above injuries and the consequent enforced 
idleness. The respondents’ case was that the heart of the 
applicant showed muscular inefficiency in 1930. In April, 
1940, the increased weight appeared to be constitutional. 
His Honour Judge Samuel, K.C., was not satisfied that the 
applicant’s case was proved. No award was therefore made. 

Accident to Laundry Worker. 
In Bovett v. Sunshine Laundry (Cheltenham), Ltd., at Chelten- 
ham County Court, the applicant was aged nineteen, and had 
been employed as a presser. While pressing a pair of pyjamas, 
containing elastic, the applicant got another girl to work the 
presser while she herself worked the garment. On seeing a 
crease, the applicant inserted her hand, which was caught 
in the press. The first two fingers were amputated, and, 
unless she could obtain a one-handed job, the applicant was 
not of much use in the labour market. There was a prohi- 
bition against girls helping each other on the press, and it was 
doubtful if an award could be obtained. An offer of settle- 
ment had been made for £550, which was about twelve years’ 
purchase of the amount which might be awarded, and was 
acceptable to the applicant and her mother. The respondents’ 


case was that an article with an elastic attachment should not 
have been machined, but should have been pressed by hand. 
Nevertheless, they were prepared to settle for the above 
amount. His Honour Judge Kennedy, K.C., ordered the agree- 
ment (including the payment of £26 5s. costs) to be recorded, 





To-day and Yesterday. 


Legal Calendar. 


1 July.—On the Ist July, 1735, ‘“ at the King’s Bench 
Bar, Westminster, Peter Duminy was tried for a high mis- 
demeanour in marrying Miss Western, an heiress under the 
age of sixteen, without the privity or consent of her guardians. 
The fact being proved by Miss Western, her mother and 
guardian, and others, the jury found him guilty. The 
penalties are five years’ imprisonment and the heiress’s estate 
to go to the next of kin.” 

2 July.—An odd incident in the varied career of Lord 
Campbell was his brief spell as Lord Chancellor of Ireland. 
He sat in court for the first time on the 2nd July, 1841, and 
he resigned within six weeks. The appointment of this 
stranger utterly unversed in equity had been unpopular with 
the Irish Bar, who looked upon it as a job. He came over 
with ambitious schemes for the reform of Chancery procedure, 
but circumstances nipped them in the bud. He refrained 
from claiming his pension of £4,000 a year. In the end 
England afforded him a greater career and he became Chief 
Justice and Lord Chancellor. 

3 July.x—On the 3rd July, 1819, John Taylor Coleridge 
held his first brief at the Exeter Assizes, a week after his call 
to the Bar. Thus began not only a great legal career, but 
also a great legal tradition, for he became a Justice of the 
King’s Bench, his son was Chief Justice and his grandson 
likewise wore the ermine. It is interesting to note the 
spirit in which he approached his profession. About this 
time he wrote: ‘‘ I would not buy all the law in Lord Coke’s 
head to be narrowed in my tastes and pleasures by it.” 

4 July.—The old methods of protecting our national 
manufacturers are well illustrated in an incident of 1749 when 
a number of artificers found in August with wool and looms 
aboard a ship bound for Spain were stopped at Spithead, 
it being a felony for them to go abroad without leave. The 
sequel came on the 4th July, 1750, when Richard Metcalf, a 
manufacturer, pleaded guilty in the Court of King’s Bench to 
a charge of seducing the men to leave the kingdom. He was 
sent to prison for three months and fined £100. 

5 July.—On the 5th July, 1748, ‘‘ was tried in the Court 
of King’s Bench an information against Henry Williams, of 
the Navy, and Thomas Jenkins, an officer of the Artillery, for 
a conspiracy to force away a young lady in Tavistock Street 
and to compel her to marry the said Williams, and for a riot 
in forcibly entering the house where she lived, with a hired 
mob, in order to get possession of her person and fortune on 
pretence that she was married to the said Williams. After a 
trial of seven hours the defendants were found guilty, and a 
Fleet parson produced to prove the marriage, having most 
grossly prevaricated in his testimony, was at the request of 
the jury committed to the Marshalsea to be prosecuted for 
wilful perjury.” 

6 July.—On the 6th July, 1840, Courvoisier, the Swiss 
valet of old Lord William Russell, was hanged at Newgate 
for the murder of his master. 

7 July.—On the 7th July, 1921, the great Sinn Fein 
trial opened at Manchester Assizes before Mr. Justice Swift. 
Nineteen Irishmen were charged with treason felony in 
connection with a campaign of systematic arson carried 
on by rebel gunmen. The Attorney-General prosecuted, 
and the public were kept from the court by armed police 
who also escorted the judge’s carriage. Once Swift, arriving 
without his guard, was, for a time, refused admission to the 


building by an officer who did not recognise him. Only 
three of the accused were acquitted. The three ringleaders 
were condemned to fifteen years’ penal servitude. Others 


got lesser sentences. On the conclusion of the Irish Treaty 
the prisoners were released. 


THE WEEK’S PERSONALITY. 

Courvoisier, the Swiss valet who murdered old Lord William 
Russell in his bedroom, was one of the most unpleasant of 
criminals, idle, discontented, ready to take offence, greedy 
of gain. He appeared in the dock at the Old Bailey, very 
pale, dressed in black, and perfectly composed with a calm 
amounting to effrontery, but when the jury announced the 
verdict which was to send him to the gallows he became 
hopelessly cast down. In the interval before his execution 
he even made some half-hearted attempts to kill himself. 
An impression of his demeanour immediately after his arrest 
had already been recorded by the ubiquitous Mr. Greville, 
who wrote: ‘‘I had the curiosity to go to Tothill Fields 
Prison to see Courvoisier. He is rather ill-looking, a baddish 
countenance, but his manner though calm was dejected, and 
he was civil and respectful, not sulky.’’ This was the fellow 
who had systematically robbed his old master and then 
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killed him when threatened with dismissal. Twenty thousand 
people assembled to see him die, many of them waiting all 
night in their places. ‘‘ As the clock began to strike eight 
an immense sway and movement swept over the whole of the 
vast dense crowd. They all uncovered directly and a great 
murmur arose.’’ That was Courvoisier’s farewell. 


Not Lucky. 

For an innocent foreigner Oscar Slater has been uniquely 
unfortunate in his relations with the authorities in this country. 
First, he served eighteen years’ imprisonment for a crime he 
never committed and now he has been interned as an alien. 
It was sheer bad luck that this German Jew ever came to be 
connected with the murder of a wealthy old lady who was 
brutally battered to death in her flat in Glasgow one winter’s 
evening during the brief absence of her maid who had gone 
out for a paper. There was £3,000 worth of jewellery in the 
place, but this was not plundered and the criminal seemed to 
have occupied the short time at his disposal searching for 
papers. The false clue of a pawned brooch at first thought to 
have been stolen from the flat caused an early suspicion to 
fall on Slater, but, as it turned out that the pawning had 
taken place a month before the murder, one would have 
thought that nothing was wanting to clear him. The police, 
however, having got their noses on to that scent followed it 
up and ignored all others. <A thick crust of speculation and 
theory gradually formed itself round the case, and the 
prosecution’s evidence at the trial in May, 1909, somehow 
fitted in with the assumption of the prisoner’s guilt. He was 
convicted by a majority of nine to five. 


SLATER’S STRUGGLE. 

Until the trial public opinion had been rather against the 
prisoner. Afterwards it veered round and general dissatis- 
faction at the verdict made itself felt so that on the eve of the 
day fixed for the execution the death sentence was commuted 
to penal servitude for life. Then began a long and difficult 
fight for his release. In the dock he had vehemently 
protested his innocence. Not the least significant point was 
that when the maid returned from buying the paper a man 
ran out of the flat passing her in the lobby. Afterwards she 
broke the news of the crime to a niece of the dead lady. 
According to a statement taken by a police officer, the girl 
declared that she had seen the man who did it and named 
him. The identity of this person was never disclosed. He 
was known to both the servant and the niece. By the time 
that Slater’ was able to bring a belated appeal in 1928 the 
maid was living in Illinois and declined to travel fo Scotland 
to testify again. However, the unsatisfactory nature of the 
evidence identifying Slater and some very odd passages in 
the summing-up afforded his counsel ample material. The 
conviction was quashed and the Government paid £6,000 
compensation. 








Societies. 


The Barristers’ Benevolent Association. 


At the annual meeting of this Association, held on the 26th June 
in Inner Temple Hall, the chair was taken by Sir Walter Monckton, 
K.C. In his address on moving the adoption of the report and accounts, 
he said that the Association was faced with heavier burdens than usual 
through the war but its membership was not increasing commensurately. 
The figures for new subscribers showed a drop from ninety-four new 
members in 1938 to fifty-three during 1939. The annual report shows 
that new applications do not diminish and that the rise in the cost of 
living and other factors are constantly making it necessary for the 
committee to increase the existing grants. The Chairman made a 
specially urgent appeal to members to bring in new subscribers and to 
increase their subscriptions in order that the profession of the Bar might 
have the credit of adequately supporting its own benevolent association. 





Law Association. 


The usual monthly meeting of the Directors was held on the Ist July, 
Mr. Winterbotham in the chair. The other Directors present were 
Mr. Guy H. Cholmeley, Mr. Ernest Goddard, Mr. G. D. Hugh Jones, 
Mr. Frank S. Pritchard, Mr. John Venning and the Secretary, Mr. Andrew 
H. Morton. A sum of £144 10s. was voted in relief of deserving applicants 
and other general business was transacted. 





BINDING OF NUMBERS. 

Subscribers are reminded that the binding of the Journal, in the 
official binding cases, is undertaken by the publishers. Full particulars 
of styles and charges will be sent on application to The Manager, 
29/31, Breams Buildings, E.C.4, 





Notes of Cases. 
COURT OF APPEAL. 


Zerkowitz v. Prentis. 
Slesser, MacKinnon and Goddard, L.JJ. 27th May, 1940. 


Procedure—Action claiming sum payable by defendant under order of 
Chancery Division—No indication in statement of claim that other 
means of enforcing order not available—Action abuse of the process of 
court. 

Appeal from a decision of Cassels, J., in chambers reversing an order 
of Master Burnand dismissing an application by the defendant, Prentis, 
for an order to strike out the plaintiff’s statement of claim and dismiss 
his action. 

The plaintiff by his specially indorsed writ claimed ‘* £509 15s. 1d. 
due to the plaintiff from the defendant under an order of the Chancery 
Division . . . made on the 7th March, 1934,’’ with interest until the 
date of payment. The defendant stated in an affidavit that she was 
advised, and believed, that the statement of claim disclosed no cause 
of action, and, further, that she had a good defence to any action 
relating to the sum in question in that after the date of the order of 
the Chancery Division “all disputes and debts, alleged or otherwise, 
between the plaintiff and myself were compromised and discharged by 
agreement.’’ Cassels, J., ordered the plaintiff’s statement of claim to 
be struck out under R.S.C., Ord. XXV, r. 4, and the action to be 
dismissed on the ground that it was an abuse of the process of the 
court. The plaintiff appealed. 

Suesser, L.J., said that it was true that it was open to a party to 
bring an action on a judgment of a superior court, but, as had been 
pointed out by Lord Lindley, M.R., in Pritchett v. English & Colonial 
Syndicate [1899] 2 Q.B. 428, at p. 435, “‘ if the amount to be paid can 
be obtained by execution, but instead of that he incurs the expense of 
an action, that is an abuse of the process of the court.’ It was true 
that the defendant had sworn to the existence of an agreement 
discharging all matters in dispute between herself and the plaintiff ; 
but before the point could be reached where that arose the statement 
of claim alone must be looked at to see whether it disclosed a cause of 
action. There was nothing in the statement of claim to negative the 
view that the amount in question could have been obtained by 
execution; therefore, if the action had been allowed to continue, the 
defendant could have sueceeded in having it stayed. In the circum- 
stances it would be an abuse of the process of the court to allow the 
action to proceed. The appeal must be dismissed. 

MacKinnon, L.J., agreeing, said that the principle was that an 
action might be brought on an English judgment, but that if the 
judgment could be enforced in some other way the action was an abuse 
of the process of the court. From the statement of claim it appeared 
that the action was on a judgment which could be enforced by execution ; 
it was therefore an abuse of the process of the court to institute it. 

GopparpD, L.J., agreed. 

CounseEL: L. Lewis ; Herbert Malone. 

Soxicrrors : Theodore Elman & Co. ; Adler & Perowne. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


HIGH COURT—CHANCERY DIVISION. 


Inre Gordon ; Watts. Rationalist Press Association, Ltd. 
Bennett, J. 5th June, 1940. * 
Will—Construction—Legacy subject to payment of debts—No residuary 
gift—Whether statutory order of application of assets varied— 

Administration of Estates Act, 1925 (15 Geo. 5, c. 23), 8. 34, Sched. 1, 

Pt 2. 

The testatrix, who died in 1939, after appointing executors ,and 
making a specific bequest, bequeathed £50 in trust thereout to pay her 
debts, funeral and her testamentary expenses, and to pay any balance 
remaining to the defendants, the Rationalist Press Association, Ltd., 
to be applied for the general purposes of the association. This summons 
was taken out by the proving executor of the will to determine, inter 
alia, whether the debts, funeral and testamentary expenses of the 
testatrix were primarily payable out of the £50 legacy or out of the 
undisposed of estate. 

Bennett, J., having held that the residuary estate of the testatrix 
was undisposed of, said counsel for the defendant association had relied 
on the decision of Maugham, J., as he then was, in Re Kempthorne 
[1930] 1 Ch. 268. The Court of Appeal, while reversing this decision 
on the construction of the will, did not otherwise disagree with his 
reasoning. Maugham, J., had held that a bequest of property, subject 
to the payment of debts, did not per se constitute a provision in the will 
showing an intention to alter or vary the statutory order of the 
application of assets in payment of debts. In the present case, the 
testatrix had bequeathed a legacy for the payment of debts or had 
bequeathed property charged with payment of debts. The case fell 
within para. 3 or 4 of Pt. IL of the Ist Sched. of the Administration of 
Estates Act, 1925. There was nothing in the will altering the statutory 
order for the application of assets. The debts, funeral and testamentary 
expenses accordingly must be paid out of the undisposed of residue of 
the estate of the testatrix, 
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CounsEL: Winterbotham, for the plaintiff ; Droop, for the defendant 
association; J. B. Richardson (for Thomas Cunliffe, on war service), 
for a defendant representing next of kin. 

Soxicrrors: Ellis, Munday & Clarke ; Ruston, Clark & Ruston. 

{Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


Re London Housing Society, Ltd.’s Trust Deeds ; 
Moreland v. Woodward. 
Farwell, J. 12th June, 1940. 

Friendly society—Trust deed establishing pension fund for employees of 
society—Society converted into limited liability company—whether 
company same entity as society—Right of company’s employees to share 
in pension fund—Industrial and Provident Societies Act, 1893 (56 & 57 
Vict. c. 39), s. 54. 

The Industrial and Provident Societies Act, 1893, provides that : 
‘* (1) A registered society may by special resolution determine to convert 
itself into a company under the Companies Acts, or to amalgamate 
with or transfer its engagements to any such company.’’ “ (3) If a 
registered society is registered as,. . . a company, the registry of such 
society under this Act shall thereupon become void, . . . but the regis- 
tration of a society as a company shall not affect any right or claim 
for the time being subsisting against such society, or any penalty for 
the time being incurred by such society; and, for the purpose of 
enforcing any such right, claim, or penalty, the society may be sued 
and proceeded against in the same manner as if it had not become 
registered as a company ; and every such right or claim, or the liability 
to such penalty, shall have priority, as against the property of such 
company, over all other rights or claims against or liabilities of such 
company.’ The London Housing Society was duly registered under 
the Act of 1893. By a trust deed dated the 12th April, 1935, made 
between the society of the one part and the plaintiffs, as trustees, of 
the other part, it was declared that the plaintiffs should stand possessed 
of certain investments and cash, which had been provided by the 
society under its rules for a staff pension fund and which were transferred 
to the plaintiffs, and of any contributions to be added to such funds by 
the society, as a staff pension fund for the benefit of past, present and 
future employees of the society. The deed provided for the application 
of the capital and income of such fund for the benefit of such employees. 
Clause 1] provided, in the event inter alia of an effective resolution 
being passed for the dissolution of the society, for the distribution of 
the fund. By a supplemental deed dated the Ist April, 1937, cl. 11 
was modified so as not to offend the rule against perpetuities. On the 
25th October and the 15th November, 1939, the necessary resolutions 
were passed for the conversion of the society into a limited liability 
company, and in December, 1939, the society was duly registered as a 
company under the Companies Act, 1929. This summons was taken out 
by the plaintiffs, as trustees of the trust deeds of 1935 and 1937, for the 
determination of the question whether the fund constituted by these 
deeds was held on the same trusts as hitherto, on the footing that the 
London Housing Society, Ltd., incorporated under the Companies Act, 
1929, was to be treated as the same entity as the society registered 
under the Act of 1893. The defendant was an employee of the 
company. 

FarwELL, J., said it was clear that an industrial society was entitled 
to convert itself into a company under the Companies Act, 1929. 
Subsection (3) of s. 54 of the Act of 1893, however, recognised that the 
society, although no longer functioning as a registered provident society, 
was something which was still in existence. Nothing had been done to 
bring into play cl. 11 of the trust deed of 1935 or s. 58 of the Act, as 
there had been no dissolution. The legislature in s. 54 was not treating 
the registered society as having been determined for all purposes. The 
act done was a conversion and ‘not a dissolution. Although in law the 
registered society and the limited company were separate legal entities, 
they were in substance the same body with a different structure and 
a different machinery: Blythe v. Birtley [1910] 1 Ch. 228. The only 
practical way of dealing with the question was to treat the society 
and the limited company as the same body in different legal costume. 
The trustees, accordingly, could continue to apply the trust fund for 
the benefit of the same persons as before the conversion, treating the 
London Housing Society, Ltd., as the same entity as the London 
Housing Society. 

CounsEL: P. J. Sykes, for the plaintiffs; J. G. Mavrogordato, for 
the defendant. 

Soricrrors : Rooks, Wales, Godwin & Galsworthy. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.} 


HIGH COURT—KING’S BENCH DIVISION. 
West Cheshire Water Board v. Crowe. 
Hawke, Charles and Hilbery, JJ. 4th April, 1940. 

Local government—Borrowing of money—Water undertaking—Power to 
pay interest out of capital—tInterest paid out of revenue for several 
years—Borrowing of sum so paid—Validity. 

Appeal under s. 229 of the Local Government Act, 1933. 

The appellant water board were established by the West Cheshire 
Water Board Act, 1925 (15 & 16 Geo. V, c. exiii), to carry on a water 
undertaking in a certain part of Cheshire. The board’s accounts were 
audited under the Act by the respondent, the district auditor. Section 83 





of the Act provides that the board are to apply their revenue “ First in 
payment of the working . . . expenses and cost of maintenance of the 
undertaking . . . Secondly in payment of the interest on moneys 
borrowed by the board for the purposes of the undertaking ... ”’ 
By s. 46 (1) of the West Cheshire Water Board Act, 1927 (17 & 18 
Geo. V, c. exxiii), “‘ the board may . . . borrow at interest (in addition 
to any moneys which they are now authorised to borrow) . . . (d) for 
the payment out of capital of interest on money borrowed ’’ for the 
construction of works authorised by the Act. The board constructed 
such works at a cost, to the 31st March, 1937, of £222,850. Up to the 
12th October, 1937, the board, in order to pay for those works, had 
borrowed on mortgage £218,354, and certain other sums, the interest 
on which, amounting in all to £51,022, was paid year by year out of 
the board’s revenue. The board having decided that it would be 
uneconomic and impracticable to borrow from time to time the amount 
of each payment of interest as it fell due, had not up to the 12th October, 
1937, borrowed any sums under the power given to them in s. 46 (1) (d) 
of the Act of 1927, to borrow for the payment out of capital of interest 
on money borrowed for the construction of works. On the lst December, 
1937, the board, purporting to act under that power, borrowed £51,000 
as being the interest already paid out of revenue, their intention being 
to recoup to the board the sums already applied out of revenue for the 
payment of interest pending the exercise of the board’s statutory power 
to borrow. It was in evidence that the board had never abandoned 
the intention of using the borrowing-power conferred by s. 46 (1) (d). 
In auditing the board’s accounts for the year ending the 31st March, 
1938, the respondent disallowed £47,622 of the £51,000 as representing 
the interest on the loans raised under s. 46 (1) (c) (i.e., for construction 
of works) of the Act of 1927, and charged in the revenue account in 
the financial years before the year beginning on the Ist April, 1937. 
The board, being aggrieved by the respondent’s disallowing of that 
item, appealed, contending that the item represented a borrowing 
authorised by s. 46 (1) (a). The respondent contended that the 
sum in question did not represent a borrowing on capital account of 
a sum necessary to pay out of capital interest on money borrowed 
for the purposes of s. 46 (1) (c), but that it represented interest 
on loans, which interest had been paid out of available revenue in the 
financial years before that beginning on the Ist April, 1937, for the 
payment of which there was no need to borrow in December, 1937. 

Hawke, J., said that in his opinion the auditor’s decision was right. 

Cuares, J., said that the board, having for nine years found it 
convenient year by year to pay out of revenue the interest on the 
money which they had raised, then required money for extending their 
works. They did not, as they could have done, apply to the Minister 
of Health for that money. They considered it convenient to borrow, 
or to affect to borrow, under s. 46 (1) (d) of their Act of 1927. In the 
words of the board’s engineer, it was considered desirable to ‘‘ borrow 
the sum already paid out of revenue by way of interest.’’ To the 
auditor’s request for vouchers for the interest, the only reply which 
the board could give was to offer to produce receipts for interest paid 
out of revenue account. But the payments of interest out of revenue 
were complete transactions carried out every year with propriety in 
accordance with s. 83 of the Act of 1925. It was impossible for the 
board to borrow under the Act of 1927 the whole sum thus paid out 
of revenue, saying that it could be designated money borrowed for the 
payment out of capital of interest on money borrowed for the con- 
struction of works. Section 46 (1) (d) of the Act of 1927 could not 
mean anything of the kind, or be applied to this set of circumstances. 
It could not be argued that no one’s position had been altered by the 
course which had been adopted of paying out of revenue. That there 
had been such alteration was shown by the directions in s. 83 of the 
Act of 1925 for disposal of the surplus of the board’s revenue. The 
appeal must be dismissed. 

HiLBery, J., agreed. 

CounsEL : S. G. Turner, K.C., and Erskine Simes ; Montgomery, K.C., 
and H. G. Robertson. 

Soxicrrors: Lees & Co., for E. C. Francis, Wirral; Sharpe, Pritchard 
and Co. 

[Reported by R. C. CALBURN, Esq., Barrister-at-Law.) 


Gilbert v. Maldon Rural District Council and Others. 
Macnaghten, J. 19th April, 1940. 

Local government—Sewer—Trench across highway—Subsidence—Cyclist 
injured—Sanitary authority’s duty of inspection of trench—Liability— 
Waterworks Clauses Act, 1847 (10 & 11 Vict., c. 47), 8. 32. 

Action tried by Macnaghten, J. 

The first defendants, Maldon Rural District Council, were in 1938 
engaged, in pursuance of their statutory powers, in erecting houses 
along a certain highway, and they employed the defendant firm, 
Tyler & Dobie, to build the houses and connect them with the sewer 
which ran along and under the opposite side of the road. It was 
therefore necessary in August, 1938, to make five trenches across the 
road, one for each branch-sewer to a house, the trenches being duly 
filled up when the work was complete. On the 3rd February, 1939, the 
plaintiff, Gilbert, was riding his bicycle along the road when, in passing 
over one of the filled-in trenches, he received a jolt which threw him 
from his saddle and caused him injuries, although he did not fall from 
his machine. The parties agreed that the obligations on the local 
authority with regard to the trenches were those imposed by s. 32 of 
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the Waterworks Clauses Act, 1847, which deals with the breaking up 
of streets for the purpose of laying pipes. The section provides: 
“When the undertakers . . . break up the road . . . they shall with 
all convenient speed complete the work for which the same shall be 
broken up, and fill in the ground, and . . . make good the road... 
and shall after replacing and making good the road . . . keep the same 
in good repair for three months thereafter and such further time, if any, 
not being more than twelve months in the whole, as the soil so broken 
up shall continue to subside.’ It was also agreed that the defendant 
firm had filled up the trenches properly and kept them in repair for 
three months. No further subsidence occurred until just before the 28th 
January, 1939, when the defendant firm again effected necessary work 
to them. Between the 28th January and the 3rd February further 
subsidence occurred, although, as found by his lordship, of a trifling 
character. 

MAcNAGHTEN, J., said that the obligation to repair for the first 
three months imposed by s. 32 of the Act of 1847 differed from that 
which remained during the ensuing nine months. It was inevitable 
that a trench would subside, and the question was how soon the 
undertaker became liable to repair a subsidence. The statute con- 
templated that there should be a subsidence before the undertaker 
must do anything. One of the trenches had again subsided by the 3rd 
February, and the plaintiff had suffered injury in consequence, yet he 
had not established against the defendants a case making them liable 
in law. The subsidence which had developed by the 3rd February was 
not such as to be in any way a danger to the public using the road. 
The subsidence was trifling and it was by ill fortune that the plaintiff 
had suffered any injury at all. Even had he (his lordship) thought 
that there had been a subsidence which called for immediate repair, 
the defendants would not, in his opinion, have been liable. The trenches 
had been filled in at the latest in September, 1938, and for three months 
and more they had held firmly with a level surface. The firm were 
under no obligation to watch the trenches day by day, but were entitled 
to assume that the highway authority would call their attention to 
the fact if the trenches needed repair. Having been told on the 27th 
January that repairs were required, the firm effected them on the 28tb. 
The defendants were entitled to assume that the trenches would hold 
for at least a week, which ended on the day of the plaintiff’s accident. 
The fact was that the subsoil in that place was of clay, a difficult 
substance to deal with in the matter of trenches. A trench on clay 
might remain level for a long time, and then heavy rain would cause 
rapid subsidence. That had happened here. The action must be 
dismissed. 

CounsEL: W. A. L. Raeburn, for the plaintiff; Armstrong-Jones, 
for the defendants. 

Soxicrrors: J. M. Menassé ; Gardiner & Co. 

(Iveported by R. C. CALBURN, Esq., Barrister-at-Law.] 








. 
The Law Society. 
ANNUAL GENERAL MEETING. 

The annual report of the Council presented to the General 
Meeting of the members on 5th July, 1940, states that there are 
thirteen vacancies on the Council, ten of which are caused by 
retirement in rotation, one by the death of Mr. Charles Gibbons May, 
two by the resignation of Sir Reginald Poole and Sir Francis Smith. 

THe War. 

Upon the outbreak of war, the Council decided to prepare a record 
to contain particulars of solicitors and articled clerks serving with the 
fighting forces. According to this record there were on active service 
at the close of the year under review 2,091 solicitors and 282 articled 
clerks. These figures do not show the complete totals, as they only 
include the names of those solicitors and articled clerks who have notified 
the Society that they are serving. 

The Roll of Honour of those who have died on active service includes 
the names of seven solicitors and articled clerks, and many additional 
names are to be found in the lists of wounded and missing. 

MEMBERSHIP OF THE SOCIETY. 

The Society has now 11,156 members, of whom 4,298 practise in 
London and 6,858 in the country. The number of members who joined 
the Society during the past year is 280, as compared with 537 during the 
previous year. After allowing for deaths, resignations and exclusions, 
the number of members shows a decrease for the year of 170. As was 
inevitable, the outbreak of war resulted in a considerable number of 
resignations ; the present membership is approximately two-thirds of 
the total number of practising solicitors. 

The Council urge all members to do what they can to persuade non- 
members to join the Society so that the work of protecting and advancing 
the interests of the profession may be assisted. 

Record AND SratisticAL DEPARTMENT. 

This department has during the past year continued its work of 
collecting and filing information as to the successors of retired or 
deceased solicitors, and as to the birth, parentage, appointments, etc., 
of past and present solicitors. 

During the year ending 15th November, 1939, 5,813 London and 
11,289 country practising certificates were issued, compared with 
5,750 and 11,149 respectively in the previous year. 





Certificates of death of 351 solicitors have been received from registrars 
of deaths during the year, compared with 343 during the previous 
year. The total number of deaths recorded during the year 1939 was 
462, an increase of twelve on the number recorded in 1938. 

EXAMINATIONS. 

Upon the outbreak of war, the Council decided that the Preliminary 
Examination to be held in October, 1939, and the Intermediate, Final 
and Honours Examinations to be held in November, 1939, should be 
held in London as previously arranged and that the Preliminary, 
Intermediate and Final Examinations for 1940 should also be held as 
advertised. 

The Council further decided that no separate Honours Examination 
should be held after October, 1939, during the period of the war. They 
have, however, arranged to award *‘ distinction ’’ at the Final Examina- 
tion to those candidates who would normally have qualified to be 
considered for Honours. Any candidate so awarded distinction may be 
permitted, at the discretion of the Council, to enter for any Honours 
Examination held within two years after the cessation of hostilities. 

The Council also published a notice directing the attention of articled 
clerks to the fact that the Examination Committee have power in 
special circumstances to allow a clerk articled for five or four and a half 
years to take the Intermediate Examination at any time after the 
execution of his articles of clerkship. Furthermore, the Council decided 
to promote legislation to enable them during the war :— 

(a) to reduce, if necessary, after 1940, the number of the 
examinations to be held annually ; 

(6) to allow at their discretion an articled clerk to enter for the 
Final Examination before the prescribed date ; 

(c) to exempt an articled clerk at their discretion, in circumstances 
arising out of the war, from the necessity of taking the Intermediate 
Examination ; and 

(d) to suspend the award of prizes, medals and scholarships which 
would normally have been awarded. 

Provision was made accordingly in the Solicitors (Emergency 
Provisions) Act, 1940. 

ProvinctAL MEETINGS. 

As recorded in the annual report for 1939, the Worthing Law Society 
had invited The Law Society to hold its Provincial Meeting at Worthing 
in 1939. 

Owing to the outbreak of war, however, it was decided with great 
regret, after consultation with the Worthing Law Society, that the 
meeting should be abandoned. 

The Bath Law Society had invited The Law Society to hold its 
Provincial Meeting at Bath in 1940. This invitation had also been 
gratefully accepted by the Council, but in the present circumstances 
the arrangements for this meeting will not be proceeded with. 


Stamp Duty oN PRacTISING CERTIFICATES OF SOLICITORS ENGAGED 
oN Wark SERVICE. 

Upon the outbreak of war the Council made representations to the 
Chancellor of the Exchequer that arrangements should be made for the 
refund of the stamp duty on the practising certificates of those solicitors 
who are unable to attend to their practices on account of their being 
engaged on war service. 

The Council also represented that solicitors who are engaged on war 
service within three years of being admitted should not, as a result of 
such service, lose the benefit of the provision under which stamp duty 
upon practising certificates is payable at only one-half of the full rate 
for the first three years after admission and that the stamp duty paid 
on articles of clerkship should be returned to the dependents of any 
articled clerk killed on active service. 

The Board of Inland Revenue replied stating that the Board have 
been authorised to repay the stamp duty in respect of the practising 
certificates of solicitors (whether men or women) who have been or are 
engaged on active service with the fighting forces (including those 
employed in uniform by the Fighting Service Departments in military 
formations or units) and who have taken no active part in conducting 
the business of their firm while so engaged. The repayment may be in 
respect of the whole of the year (ending the 15th November) covered by 
the certificate or for a proportionate part thereof according to the 
circumstances. 

Applications will also be entertained for repayment of a moiety of the 
stamp duty in respect of practising certificates in cases where the period 
which has elapsed from the date of the solicitor’s admission, excluding 
the period of his service with the fighting services, is less than three 
years and the full duty of £6 or £9, as the case may be, has been paid. 

The procedure to be adopted in making a claim for repayment of 
duty in these cases is set out in the Society’s Gazette for February, 1940. 

The Board have been further authorised to repay the stamp duty 
upon articles of clerkship in cases where the articled clerk has lost his 
life while engaged on active service with the fighting services and will 
consider similar applications in cases where the clerk is discharged from 
the fighting services with such injuries as oblige him to discontinue the 
study of the law, subject to his undertaking to refund the duty to the 
Revenue if he should eventually enter into fresh articl.s of clerkship. 


SoLicrrorRs AND THEIR CLERKS. 


Before the outbreak of the war, the Schedule of Reserved Occupations 
was prepared by the Minister of Labour by arrangement with the 





418 


THE SOLICITORS’ JOURNAL. 





July 6, 1940 











Service Departments for the purpose of securing that there should be 
an adequate supply of men for the essential services during war-time. 

The Council did not press the Minister of Labour to include solicitors 
in the schedule, because they were aware that on the outbreak of 
hostilities many members of the profession and of their staffs would 
wish to volunteer for active service or for some other form of national 
service. 

In May, 1940, however, in view of the serious difficulties in the admin- 
istration of the law, which the Council felt might arise if some limitation 
were not put on the numbers of solicitors and their clerks who were to 
be called up, the Council attended by deputation upon the Minister of 
Labour, who informed the Council that the Lord Chancel'or had agreed 
to advise him upon every case presented to the Lord Chancellor by The 
Law Society as one in which there should be some deferment of the date 
at which a solicitor or his clerk should be called up for service with the 
fighting forces. 

The Council have set up a Military Service (Deferment) Committee 
to deal with applications by solicitors in respect of themselves or their 
clerks. 

The committee have power to recommend deferment of liability to be 
called up for military service for a period not exceeding six months in the 
first instance. Applications for further deferment may, however, be 
made from time to time and will be considered on their merits in the 
light of the general situation as it may then exist. 

The committee will only deal with applications for deferment where it 
is claimed that the applicant or his clerk is essential to the continuance 
of the administration of the law. Applications on the ground of 
exceptional hardship for postponement should therefore be made under the 
procedure provided by the National Service (Armed Forces) Act, 1939. 

NATIONAL SERVICE REGISTER. 

As was stated in the Annual Report for 1939, the Council have set 
up a register so as readily to have available details of the professional 
and other qualifications of solicitors. 'To enable them to do this a form 
of questionnaire was prepared and 19,072 copies were issued to members 
of the profession. By the time it was considered expedient to prepare 
the classified record of replies, 15,133 questionnaires had been returned. 
A number have since arrived, too late for inclusion in the printed register. 

The primary object of the Council in this connection was to afford 
the Government the fullest possible support in the event of a national 
emergency, since it was recognised that apart altogether from the fact 
that by their training and experience solicitors are peculiarly suitable 
for legal and administrative positions of all kinds, a number of solicitors 
had particular qualifications or experience which might be used to 
special advantage. This decision of the Council has happily been 
justified and frequent use has been and is being made of the register by 
the authorities. 

Indeed, inquiries are now constantly being received at the Society’s 
offices from Government Departments requiring solicitors with special 
qualifications to fill vacancies. 

As soon as the register had been completed, a memorandum regarding 
its objects and describing the information that could be obtained from 
it was sent by the Council to the Lord Chancellor‘s Department, the 
Treasury, the Home Office, the Ministry of Labour, the Admiralty, the 
War Office and the Air Ministry. A copy of the register was supplied 
to the Legal Appointments Committee which had been set up under the 
chairmanship of Sir Claud Schuster for the purpose of filling vacancies 
in the legal departments of Government offices. 

Minimum Scaes OF Sovicirors’ CHARGES. 

In the Annual Report for 1939, it was recorded that the Council 
had prepared draft Rules which, if made, would be known as the Convey- 
ancing Charges Rules, to give effect to certain resolutions of the Society 
and of the Associated Provincial Law Societies that it is desirable to set 
up local minimum scales of charges which can be generally enforced. 
The draft Rules which the Council prepared were set out in the Appendix 
to the Annual Report for 1939. 

It was also recorded that a print of the draft Rules had been sent 
to every practising solicitor with a request for his observations with 
regard to them, and that prints had also been sent to the Provincial 
Law Societies with a letter pointing out that if the Rules were made 
by the Council and approved by the Master of the Rolls it would be 
necessary for competent local law societies to be. constituted and for 
any scales fixed by them to be approved by the Master of the Rolls and 
the Council. 

Letters were received from many members of the profession containing 
suggestions upon matters of detail and some comments were also received 
on the principles underlying the Rules. 

Certain members of the profession obtained an opinion of leading 
counsel that the proposed rules would be ultra vires the Solicitors 
Act, 1933. 

After conferring with the Master of the Rolls, the Council decided to 
introduce into the Solicitors Bill, 1940, a clause to make it clear that 
such Rules would be intra vires the Solicitors Act, 1933. 


Soxicrrors (EMERGENCY Provisions) Act, 1940. 

The Solicitors (Emergency Provisions) Bill, 1940, was prepared 
by the Council and introduced into the House of Lords by Lord Wright. 
The objects of this Bill were partly to give effect to certain decisions 
of the Council with regard to legal education and the Society’s Examina- 
tions which required legislation, and partly, at the suggestion of the 





Master of the Rolls, to enable the duties of the Master of the Rolls 
under the Solicitors Acts to be transferred to any Judge of the High 
Court in view of the possibility that in certain circumstances the Master 
of the Rolls might be unavailable and unable to perform those duties. 

Whilst the Bill was before Parliament, in the anticipation that it 
would in due time become law, the Council, in view of the number of 
articled clerks who were preparing for their Final Examination but 
were on the point of being called up for military service, permitted any 
such articled clerk who desired to do so to apply to them for permission to 
sit for the Final Examination held in March, 1940. The Council gave 
such permission in a number of cases, upon the express understanding 
that the articled clerk must take the risk that the clause might not 
become law in the form in which it was introduced and that the Council 
might not exercise their discretion in favour of any particular clerk. 

The Bill ultimately passed into law as the Solicitors (Emergency 
Provisions) Act, 1940. 

DEFALCATIONS BY SOLICITORS. 

In the Annual Report for 1939, the action which the Council had 
decided to take with regard to the question of defalcations by solicitors 
was recorded and it was also stated that the Council had prepared, 
and Lord Wright, at their request, had introduced in the House of 
Lords, the Solicitors Bill, 1939, to give effect to such of the Council’s 
decisions as involved legislation. 

The Solicitors Bill, 1939, was read a second time and referred to a 
Joint Select Committee of both Houses of Parliament and representatives 
of the Council and of the Disciplinary Committee amongst others gave 
evidence before that Committee. 

Early in June, 1939, before the Bill was considered by the Joint 
Select Committee the Council appointed a special committee to consider 
again whether any, and if so what, further steps should be taken to 
protect the public against loss occasioned by defaulting solicitors. 

At the annual general meeting of the Society on the 7th July motions 
were moved by Mr. Ambrose E. Appelbe and Mr. Guy H. Cholmeley 
with regard to the desirability of forming a fund to which solicitors 
should subscribe and which should be available for distribution amongst 
persons who suffer loss owing to defalcations by solicitors. After 
debate the following amendment, moved to both motions by Mr. 8. C. T. 
Littlewood, was carried : 

‘“That the whole question of a fund to recompense persons who 
suffer loss from defalcations by solicitors be referred to the Council 
with the request that they receive representations, either oral or 
written, from members of the Society and prepare a report to be 
circulated to all members a reasonable time before a general meeting 
to be called for the purpose of receiving and considering that report.” 

In July, after the annual general meeting, the Council considered a 
report prepared by the special committee referred to above and adopted 
in principle their views. These views were that it is desirable :— 

(1) to require every practising solicitor to contribute annually to 

a compensation fund subject to the following conditions :— 

(a) that every practising solicitor should be required to pay 
such sum not exceeding £5 per annum as may be prescribed by 
the Council into the fund as a condition precedent to taking out 
his practising certificate, except that no contributions should be 
required from any solicitor in respect of the first three years in 
which he holds a practising certificate, and that his contribution 
in respect of each of the next three years should be equal to one-half 
of the normal contribution ; 

(6) that the starhp duty on practising certificates should be 
reduced in the case of London solicitors from £9 to £7 and in the 
case of country solicitors from £6 to £4; and 

(c) that payments out of the fund should be made at the 
discretion of the Council subject to satisfactory safeguards ; and 
(2) to enlarge the powers and duties of the Council under the 

Solicitors Act, 1933, by requiring them to make rules— 

(a) as to the periodical examination, by a qualified accountant 
appointed by the solicitor, of the books and accounts of every 
solicitor ; and 

(6) as to the production to the Council of a certificate of such 
accountant stating whether or not he is of opinion that the solicitor 
has kept the books and accounts required by the Solicitors’ Accounts 
Rules, 1935, to be kept by him and has kept a client account at a 
bank as required by those Rules and whether or not from his 
examination of the books and accounts produced to him and from 
the explanations given him he is of opinion that the solicitor has 
complied with the Accounts Rules. 

The Joint Select Committee considering the Solicitors Bill were 
informed of the Council’s views. In reporting upon the Bill the Com- 
mittee accepted all its provisions without amendment, but added a 
clause with regard to the production by solicitors annually of a certificate 
by an accountant as to their accounts, and recommended the inclusion 
of provisions for a relief fund. 

The Council then published in the Society’s Gazette for August, 
1939, a statement referring to the resolution passed at the annual 
general meeting and setting out the views of the Special Committee 
which the Council had adopted in principle. The Council offered to 
consider any observations upon the subject which members might 
desire to make, provided that they reached the Council by the 
15th September. 
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A considerable number of communications from members was received | 


and referred for consideration to the Special Committee with a request 
that they prepare the draft of the Council’s report in accordance with the 
terms of the resolution passed at the July meeting. 

The report was accordingly drafted by the Special Committee and 
it was adopted by the Council on the 8th December, 1939. Copies 
were forwarded to all the Provincial Law Societies, the Associated 
Provincial Law Societies, the Associated Law Societies of Wales, the 
City of London Solicitors’ Company and the Joint Standing Committee 
of Clerks to Local Authorities and to every member of The Law Society. 

In November, 1939, it appeared clear that there was no prospect 
of the Solicitors Bill making further progress during that session and 
Lord Wright withdrew the Bill. 

In January, 1940, an invitation was sent to the President and one 
other member of every Provincial Law Society to attend a conference in 
London, in order that the Council might explain the position with 
regard to the subject of defalcations by solicitors in greater detail than 
was possible in the Council’s report and confer with them on the 
proposals. The conference was held on 9th January, 1940, when about 
120 representatives of Provincial Law Societies attended. Various 
questions were raised at the conference and the Council subsequently 
prepared a memorandum dealing with these questions and circulated 
it to the Provincial Law Societies. 

On the 15th February, 1940, the annual general meeting of the 
Associated Provincial Law Societies was held, and the proposals in the 
Council’s report were approved, subject only to a recommendation that 
the operation of the proposed legislation should not be postponed until 
after the war. 

At the same meeting a resolution was passed asking the Council 
to consider an enlargement of r. 6 of the Solicitors Accounts Rules, 1935, 
in order to give express statutory power to a Provincial Law Society 
to lodge a complaint or put forward a request for inspection of accounts. 

This resolution has been referred by the Council to the Parliamentary 
Committee to settle any necessary amendment of the Accounts Rules. 

The report was also approved by the City of London Solicitors 
Company. 

On the 23rd February a special general meeting of members was held 
to consider the report and was very largely attended. After debate 
the Council’s report, subject to the omission of the postponing provision, 
was adopted by an overwhelming majority. 

The Council accordingly decided to include in a new Bill provision 
for the establishment of a compensation fund; for the production 
annually by each solicitor of an accountant’s certificate; and for a 
reduction in the amount of the annual certificate duty. 

CoMPULSORY MEMBERSHIP OF THE SOCIETY. 

At the Special General Meeting of members held on the 23rd February, 
1940, the following motion was moved by Major James Milner, M.C., 
T.D., LL.B., M.P., and seconded by Sir Robert Gower, K.C.V.O., 
0.B.E., M.P. :— 

‘* That, as an addition to the Councils, proposals, the Solicitors 

Bill should provide for all practising solicitors becoming members of 

The Law Society.” 

The motion was carried on a show of hands, but a poll was demanded 
and directed to be taken. 

At the adjourned Special General Meeting held on the 14th March, 
the scrutineers reported the result of the poll to be that 4,050 members 
were in favour of the motion and 2,190 were against it. The President 
therefore declared the motion carried. The Council subsequently 
adopted the resolution and provision has been included in the Solicitors 
Bill, 1940, accordingly. 

Soxicrrors (DiscrpLinaRy CommMitrreE) Act, 1939. 

Shortly before the long vacation it became apparent that it was 

unlikely that the Solicitors Bill, 1939, would pass into law during the 
then current session. In view of the amount of work which the 
Disciplinary Committee were called upon to undertake, the Council 
considered it was urgently necessary that the number of members 
of that Committee should be increased. 
_ At the Council’s request, Major James Milner, M.P., accordingly 
introduced in the House of Commons a short Bill containing those 
clauses of the Solicitors Bill, 1939, which dealt with the constitution of 
the Disciplinary Committee. 

The Bill became law on the 12th October, 1939. 

(To be continued.) 








Obituary. 
Mr. T. CASSON. 

Mr. Thomas Casson, barrister-at-law, died on Monday, 
24th June, at the age of seventy-three. Mr. Casson was 
called to the Bar by the Inner Temple in 1893. 

Mr. EK. T. PURSER. 

Mr. Edward Tertius Purser, director of Stevens & Sons, 
Limited, Law Publishers, of Chancery Lane, London, W.C.2, 
died on Saturday, 29th June, at the age of seventy-eight. 
He was a nephew of the late Mr. Robert N. Stevens, who, 


with his partner, Mr. J. A. Warwick, formed the business . 





into a limited company in 1889. Mr. Purser entered the 
business three years before this, and was actively engaged 
in it until last year. 








War Legislation. 


(Supplementary List, in alphabetical order, to those published week by 
week in THE SoLicrrors’ JOURNAL, from the 16th September, 1939, to 
the 29th June, 1940.) 


PROGRESS OF BILLS. 
HOUSE OF LORDS. 


Colonial Development and Welfare Bill [H.C.}. 
Read Second Time. {2nd July. 
Confirmation of Executors (War Service) (Scotland) Bill [H.L.]. 
Read Third Time. (26th June. 
*Law Reform (Miscellaneous Provisions) (Scotland) Bill [H.L.]. 
Read Third Time. (27th June. 
Solicitors Bill [H.L.]. 
Read First Time. 


# Through an error this Bill was reported in last week’s issue ¢ 
having received the Royal Assent. 


[30th April. 





= 
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HOUSE OF COMMONS. 
Courts (Emergency Powers) Amendment Bill [H.L.]. 
Read Third Time. 
Indian and Colonial Divorce Jurisdiction Bill [H.L.]. 
Read Third Time. 
Merchant Shipping (Salvage) Bill [H.C.]. 
Read Second Time. 
Middlesex Deeds Bill [H.L.]. 
Read Third Time. 
Purchase Tax Bill [H.C.]. 
Read First Time. 
Truck Bill [H.C.]. 
Read Second Time. 
Unemployment Insurance Bill [H.C.]. 
Read Second Time. [3rd _ July. 
Workmen’s Compensation (Supplementary Allowances) Bill [H.C.}. 
Read Second Time. [30th April. 


[3rd July. 
[3rd July. 
[3rd July. 
[3rd July. 
[Ist May. 


[3rd July. 


STATUTORY RULES AND ORDERS. 

Aliens (Wireless Apparatus Restriction) Order, June 6. 

Civil Defence. The Railways (Special Air Raid Precautions) 
(Civil Defence Act, 1939) (Section 40 (1)) Order, June 21. 

Civil Defence (Revision of Code) Order, June 25. 

No. 1064/L. 12. County Courts, England. The County Courts Bank- 

ruptey and Companies Jurisdiction (Croydon and 
Woolwich) Order, June 24. 

Nos. 1051, 1056, 1063, 1082 and 1110. Customs. The Export of Goods 
(Control) (Nos. 18 to 21 and 23) Orders, June 24, 26, 
28 and 29. 

Customs. Exporitation. 
of Licences. 

Nos. 1078 to 1080. Emergency Powers (Defence). General Regulations. 
Orders, June 26, adding Regulations 4c, 7A and 184A to 
the Defence (General) Regulations, 1939. 

Emergency Powers (Defence). General Regulations. Order, 
June 26, amending Regulation 30 of the Defence (General) 
Regulations, 1939. 

No. 1097/S.48. Emergency Powers (Defence). Order, June 26, adding 
Part VIII (Agricultural Wages, Scotland) to the Defence 
(Agriculture and Fisheries) Regulations, 1939. 

Emergency Powers (Defence). The Retail Coal Prices Order, 
June 18. 

Emergency Powers (Defence). The Control of the Cotton 
Industry (No. 8) Order, June 28. 


No. 1061. 
No. 1066. 


No. 1075. 


No. 1057. Order, June 24, as to Revocation 


No. 1091. 


No. 1062. 


No. 1096. 


No. 1081. Emergency Powers (Defence). The Defence Areas (No. 2) 
Order, June 26. 
No. 1077. Emergency Powers (Defence). The Fruit and Vegetables 


(Canning) Order, June 26. 
Emergency Powers (Defence). Isle of Man Order, June 19, 
amending the Defence Regulations (Isle of Man), 1939. 
Emergency Powers (Defence). General Licence dated 
June 27, under the Lard (Maximum Prices) Order, 1940. 
Emergency Powers (Defence). The Margarine and Cooking 
Fats (Requisition) Order, June 28. 

Emergency Powers (Defence). ‘The Motor Vehicles (Control) 
Order, June 26. 

Emergency Powers (Defence). The Motor Vehicles (Control) 
(Northern Ireland) Order, June 26. 

Emergency Powers (Defence). Entering United Kingdom. 
The Passenger Traffic (No. 5) Order, June 21. 

Emergency Powers (Defence). The Sugar (Control) Order, 
June 25. 


No. 1067. 
No. 1094. 
No. 1107. 
No. 1055. 
No. 1083. 
No. 1060. 


No. 1068. 
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No. 1098. Emergency Powers (Defence). The Control of Timber 
(No. 13) Order, June 28. 
1099 and 1100. Emergency Powers (Defence). The Control of 
Timber (No. 13) Orders, Direction Nos. 1 and 2, June 28. 
Emergency Powers (Defence). The Timber (Charges) (No. 1) 
Order, June 29. 
Emergency Powers (Defence). The Defence (Trading with 
the Enemy) Regulations, 1940, Order, June 26. 
No. 1073. Emergency Powers (Defence). The Unmanufactured Tobacco 
(No. 2) Order, June 26. 
Pension. The Assistance Board (Superannuation) Rules, 
June 25. 
No. 1065. Road Traffic and Vehicles. The Motor Vehicles (Gas-Propelled 
Vehicles) (Variation of Speed Limit) Regulations, March 4. 
Nos. 1014 and 1038. Safeguarding of Industries (Exemption). Nos. 9 
and 10 Orders, June 18 and 24. 
No. 1058/L. 11. Supreme Court, England. Procedure. The Rules of the 
Supreme Court (No. 3), June 21. 
No. 1054. Telegraphs. The Telephone Amendment (No.3) Regulations, 
June 22. 
Trading with the Enemy (Specified Persons) (Amendment) 
(No. 7) Order, June 24. 


NON-PARLIAMENTARY PUBLICATIONS. 
MINISTRY OF LABOUR AND NATIONAL SERVICE. 
National Service (Armed Forces) Act, 1939. Selected Decisions given by 
the Umpire in respect of Applications for Postponement of Liability 
to be called up for Service in the Armed Forces of the Crown. April, 
1940. 


Nos. 
No. 1101. 


No. 1092. 


No. 1076. 


No. 971. 


STATIONERY OFFICE. 
List of Emergency Acts and Statutory Rules and Orders, 1940. 
Supplement 23, June 26. 
Copies of the above Bills, S.R. & O.’s, ete., can be obtained through 
The Solicitors’ Law Stationery Society, Ltd., 22, Chancery Lane, 
London, W.C.2, and Branches. 








Legal Notes and News. 


Honours and Appointments. 

The King has been pleased to approve that, on the retirement of 
Mr. Justice RacnHrot Stncu on 20th September next, Rat BanapuRr 
Panpit Tey Narayan MuLta should be appointed a Puisne Judge of 
the High Court of Judicature at Allahabad. 


The Lord Chancellor has appeinted Mr. THomas Marcuant HARRIES 
to be the Registrar of Aberdare and Mountain Ash and Pontypridd, 
Ystradyfodwg and Porth County Courts and District Registrar in the 
High Court of Justice in Pontypridd County Court as from the Ist July, 
1940. Mr. Harries was admitted a solicitor in 1913. 


Mr. R. W. J. Hitt, Deputy Town Clerk of Ilford, has been appointed 
Clerk and Solicitor to the Urban District Council of Bognor Regis. 
Mr. Hill was admitted a solicitor in 1930. 


Mr. C. V. ToorNtey, Senior Assistant Solicitor to Blackpool Corpora- 
tion, has been appointed Deputy Town Clerk of East Ham, in succession 
to Mr. F. D. Littlewood, who is now Town Clerk. Mr. Thornley was 
admitted a solicitor in 1935. 


Notes. 

Three New Zealand ofticers—two 
Mr. McKenna, the Bow-street magistrate, 
first-hand knowledge of British police courts. 


The General Council of the Bar inform us that the following cablegram 
has been received : ‘* The Law Society of Upper Canada wishes to inform 
the members of the profession in the United Kingdom of its anxiety 
to co-operate with them in the present emergency by offering the 
services of the Society in placing the children of English and Scottish 
Judges and Barristers in suitable homes in Ontario.’’ Those who have 
children eligible for this and being desirous of taking advantage of it 
should address their communications to the Secretary of the General 
Council of the Bar of England, 5, Stone Buildings, Lincoln’s Inn, London, 


W.C.2. 


beside 
to gain 


of them Maoris—sat 
on Tuesday last, 


Wills and Bequests. 

Mr. Montague Shearman, barrister-at-law, of Hyde Park Gate, S.W., 
left £52,871, with net personalty £47,165. He left a residue to Balliol 
College, Oxford, and the Oxford and Bermondsey Club, Bermondsey. 

Mr. Joseph Ridley Shield, solicitor, of Alresford, Hants, 
Fulham, left £16,822, with net personalty £11,992. 

Mr. John Edwards Stanford, solicitor, of Temple Chambers, E.C., 
left £24;147, with net personalty £24,022. He left £100 each to 
St. Dunstan’s, the Salvation Army, Dr. Barnardo’s Homes, and the 
London Association for the Blind. 


and of 


July 8 





Court Papers. 
SUPREME COURT OF JUDICATURE. 


{oTA OF REGISTRARS IN ATTENDANCE ON 
EMERGENCY ApPEAL Court Mr. JusTICE 
Rota. No. I. FARWELL. 
Mr. Mr. Mr. 
More Reader Ritchie 
9 Reader Andrews Blaker 
Andrews Jones More 
ll Jones Ritchie Reader 
12 Ritchie Blaker Andrews 
13. Blaker More Jones 
Group A. Group B. 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
BENNETT. SIMONDs. CROSSMAN. Morton. 
Non- Witness. Non- Witness. 
Witness. Witness. 
Mr. Mr. Mr. Mr. 
Andréws More Blaker Jones 
Jones Reader More Ritchie 
Litchie Andrews Reader Blaker 
Blaker Jones Andrews More 
More Ritchie Jones Reader 
Reader Blaker Ritchie Andrews 


DaTE. 








Stock Exchange Prices of certain Trustee Securities. 


Bank Rate (26th October, 1939) 2%. Next London Stock Exchange Settlement, 
Thursday, 11th July, 1940. 
— ~ ; Middle | 
Div. Price Flat 
Months. | 3 July Interest 
1940. Yield. 
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ENGLISH GOVERNMENT saovarrens. 
Consols 4°, 1957 or after 
Consols 245% 

War Loan 3°, 195: 

War Loan 34% 195 

Funding 4% Loan 1960- 4 

Funding Loan 1956 

Funding 23‘ 

Funding ote Loan 1956-61 

Victory 4% Loan Average life 21 years 
Conversion 5° A — 1944-64 
Conversion 3}°% Loan 1961 or after 
Conversion 3% Loan 1948-53 
Conversion 24% Loan 1944-49 

National Defence Loan 3°, 1954-58 
Local Loans 3°% Stock 1912 or after 
Bank Stock 

Guaranteed 3°, Stoc k (Irish Land Ac ts) 

1939 or after .. : i JJ 
India 4$% 1950-55 -_ o* oe MN 
India 34°, 1931 or after JAJO 
India 3%, 1948 or after “ JAIO 
Sudan 44% 1939-73 Average life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4%, Guaranteed 1951-71 .. FA 
Lon. Elec, T. F. Corpn. 24% 1950-55 .. FA 


COLONIAL SECURITIES. 

* Australia (Commonwealth) 4% 1955-70 JJ 
Australia (Commonwealth) 3}% 1964-74 JJ 
Australia (Commonwealth) $% 1955-58 AO 
*Canada 4%, 1953-58 =. = MS 
New South W ales 34% 1930-50 ate JJ 
New Zealand 3% 1945 °° - AO 
Nigeria 4% 1963 . os J AU 
Queensland 34% 19: 50 7 hn - JJ 
*South Africa 34% 1953-73 “e Je JD 
Victoria 34% 1929-49 .. oa = AO 


CORPORATION STOCKS. 

Birmingham 3% 1947 or after .. we JJ 
Croydon 3°, 1940-60 Pr ce wl AO 
Leeds 3}°, 1958-62 JJ 

Liverpool 34% Redeemable by agreement 
with holders or by purchase JAJO 
MJSD 
FA 
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London County 3%, Consolidated Stock 
after 1920 at option of Corporation . . 
*London County 34% 1954-59 a 
Manchester 3°, 1941 or after 
Manchester 3° 1958-63 4 
Metropolitan ( ‘onsolidated 24% 1920-49 
Met. Water Board 3% “‘ A’’ 1963-2003 
Do. do. 3% “ B’’ 1934-2003 ‘ 
Do. do. 3% “ E’’ 1953-73 o* 
Middlesex County Council 3% 1961-66 
*Middlesex County Council 44% 1950-70 
Nottingham 3% Irredeemable .. : 
Sheffield Corporation 34% 1968 


—— RAILWAY DEBENTURE AND 
FERENCE STOCKS. 


Oust iw estern Rly. 4% Debenture .. Ji 
Great Western Rly. 44% Debenture J 
Great Western Rly. 5% Debenture.. Ji 
Great Western Rly. 5% Rent Charge .. F 

Great Western Rly. 5% Cons. Guaranteed M 
Great Western Rly. 5% Preference .. M 
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* Not available to Trustees over par. 
¢ In the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date, 





